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	Type comments here.


Missouri Sunshine Law

Chapter 610 RSMo
Open Meetings and Records Law
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I just wanted to chat a bit about the Missouri Sunshine Law.


Chapter 610.010

Definitions

(1) Closed Meeting or Closed Record
(5) Public Meeting

(6) Public Record
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I will just touch on a few areas in the Sunshine Law


Closed Meeting and Closed Records

Section 610.021

(1) Legal Actions, Causes of action or Litigation

(3) Personal Information

(6) Scholastic Probation, Expulsion, or Graduation of
[dentifiable Individuals

(7) Testing and Examination material BEFORE THE
TEST OR EXAM IS GIVEN

(13) Individually Identifiable Personnel Records, Rating
or Records

(14) Records Protected by Law
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My caveat is that since I am not your legal counsel, I am not giving legal advice or counsel. I can present ideas for you to explore with your legal counsel.
Legal – but any minutes, vote or settlement agreement relating to legal actions or litigation must become public upon final disposition unless closed by a court order
Personal – related to hiring, firing, discipline or promoting employees but an vote on a final decision on a final personnel decision must be made available to the public within 72 hours of the close of the meeting but not before the affected employee has been notified.
PII records – except names, positions salaries and lengths of service once they are employed
Records protected by law – FERPA, but ensure that this isn’t being used legitimately




Liberal Construction of the Law

Meetings, records and deliberations of public
governmental bodies to be open to the public.

- Exceptions strictly construed
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610.011 states that it is the public policy of the state of Missouri to make the meetings, records, votes, actions and deliberations of public governmental bodies to be open to the public unless otherwise provided by law.

Notice – requires time, date, place of each meeting and tentative agenda. Must be give 24 hours, exclusive of weekends and holidays when the facility is closed, prior to the meeting.

Every reasonable effort shall be made to grant special access to the meeting to the handicapped and disable individuals.


Recent School Law Cases

Transgender Discrimination

0 EEOC concluded discrimination based on sex
violates Title VII.
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23 states have sued the Obama administration over the federal mandate requiring transgender kids to use the bathroom that corresponds with their gender identity, rather than the sex listed on their birth certificate.
There was a Dear Colleague Letter on Transgender Students – Notice of Language Assistance (May 13, 2016) which state that “ school may not require transgender students to use facilities inconsistent with their gender identity or to use individual-user facilities when other students are not required to do so. A school may, however, make individual-user options available to all students who voluntarily seek additional privacy.”

So these questions continue to be unanswered:
“Do transgender students have a right to be accommodated under the prohibitions against discrimination based on sex, set forth in Title IX?”
Is there an U.S. Constitutional Equal Protection right to such accommodation?
Are there U.S. Constitutional privacy right protections which should prevail for those individuals who oppose the use of sex-segregated bathrooms by transgender students who are not the biological sex of the users the bathroom is serving

The US Supreme Court ruling stayed the Fourth Circuit’s ruling and implemented a preliminary injunction 



Gloucester County School Board v. G.G., by his Next Friend and
Mother, Deirdre Grimm (8 /201 6)
-

o U.S. Supreme Court by a vote of 5-3 blocked U.S.
Appeals court’s ruling that allowed a transgender
boy to use the boys’ bathroom in a Virginia public
high school.



S
Olmsted v. Saint Paul Pub. Schs., 15-2657 (8" Circuit 8/1/2016)

0 Minnesota teacher, being investigated for discrimination
complaints by students, resigned before the expiration of
his employment contract.

o He claimed that he was coerced to resign.

o The 8% U.S. Circuit Court of Appeals held that the school
district didn’t breach the contract because the teacher had
the opportunity to consult an attorney before resigning.
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Read the slide


®
Endrew F., a Minor, By and Through His Parents and Next Friends,

Joseph F. and Jennifer F. v. Douglas County School District Re-1(201 6)
o1

o Parents of a disabled student claimed that the Douglas
School District didn’t do enough to provide their son with
a “free appropriate public education” as required by
federal law.

o An administrative law judge, a federal judge and the U.S.
10t Circuit Court of Appeals backed the school district
finding “some educational benefit” is the standard.

o The U.S. Supreme Court held that IDEA guaranteed
disabled students access to a public education but didn’t
address the quality of the education.
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The last time the U.S. Supreme Court spoke to this issue was in 1982, in the case of Board of Education of Hendrick Hudson Bd. of Ed. v. Rowley, 455 U.S. 175, 102 S.Ct. 3034 (1982).  The SCOTUS affirmed that the IDEA guaranteed disabled students access to the public school classroom but didn’t address the quality of the education provided. 

Another challenge is that circuit courts haven’t applied Rowley the consistently. Some have determined the Rowley standard is that the student must receive “some” educational benefit, while others have stated that Rowley requires a “meaningful” educational benefit. Most circuits who use the “meaningful” benefit standard conclude that the “meaningful” educational benefit is higher than the “some” educational benefit standard.

It is possible SCOTUS could expound upon Rowley and decide students are required to receive “meaningful” benefit under Section 504 regulations which requires the right to a Free Appropriate Public Education (FAPE). Thus adopting “meaningful” benefit, which is a higher standard than just “some” benefit. The U.S. Solicitor General (in its brief to SCOTUS) agreed with Endrew F.’s parents that the IDEA requires schools to provide more than a minimal, trivial educational benefit to students with disabilities. However, it’s not clear exactly how to differentiate between “some” and “meaningful,” or whether the two standards are actually even applied differently in the circuits.

Endrew has not yet been set for argument by the SCOTUS, so it may be 2017 before it is heard. 



LEGISLATIVE BRIEFING
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Key Legislation

: : Governor Vetoed, Legislature
Governor Signed: _
Overrode:

0 SBs 620 & 582 o SBs 586 & 651
o SB 635

o SB 638

o SB711

o HB 1583

o HBs 1646 et al.

o HB 2379

o HB 2428

— N



.

Senate Bills 586 & 651

-2 4
School Funding

o Reinstates the five percent (5%) per calculation cap on the growth of
current operating expenditures when calculating the state adequacy
target.

o Specifies that charter schools receive early childhood education
funding at the same time as the district in which the charter school is
located.
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State Adequacy Target for 16-17 and 17-18 school years is calculated at $6241.

Last payment for the 15-16 school year was $6145. Payments for the 15-16 school year began at $6110.


Senate Bills 620 & 582

s
Career and Technical Education

o Requires the Department of Elementary and Secondary Education in
consultation with the Career and Technical Education Advisory
Council to establish minimum requirements for a career and technical
education certificate.



.

Senate Bill 635 .....

S
Dyslexia

0 Legislative Task Force on Dyslexia
o Must provide recommendations for identifying and supporting students

with dyslexia

o Guidelines for dyslexia screening

o DESE must develop guidelines consistent with the Task Force’s recommendations

o Dyslexia screening and classroom supports

o Schools must screen students and provide supports beginning in the 2018-19 school
year

o Must be consistent with the guidelines DESE develops
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Creates the 20-member Legislative Task Force on Dyslexia to make recommendations for a statewide system for identification, intervention, and delivery of supports for students with dyslexia.

Requires the DESE to develop guidelines for the appropriate screening of students for dyslexia and related disorders.

Requires public schools and charter schools to screen students for dyslexia and provide reasonable classroom support consistent with the guidelines.

Requires 30 minutes of CPR instruction and training in the proper performance of the Heimlich maneuver or other first aid for choking. Requires the instruction and training to be given in high school prior to graduation and to be included in the district’s existing health or physical education curriculum.
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Senate Bill 635 .....

s 4
Dyslexia

o0 In-service training

o School districts must offer two (2) hours of in-service training for all practicing
teachers regarding dyslexia and related disorders beginning in the 2018-19
school year

CPR Instruction

o Graduation Requirement

o High school students must receive thirty (30) minutes of CPR instruction and
training in the proper performance of the Heimlich maneuver beginning in the
2017-18 school year

o Instruction must be included in the district’s existing health or physical education
curriculum
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Requires 30 minutes of CPR instruction and training in the proper performance of the Heimlich maneuver or other first aid for choking. Requires the instruction and training to be given in high school prior to graduation and to be included in the district’s existing health or physical education curriculum.





.

Senate Bill 638 .....

e B
Civics Education

o Graduation Requirement

o School districts must ensure all students entering ninth (9%) grade after July 1,
2017 pass an examination on the provisions and principles of American civics

Trauma-Informed Schools

o Notification

o School districts must provide the web address to the trauma-informed website
that DESE develops to parents before October first (15t) of each school year
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Senate Bill 638 .....

-
Gifted Education
o Identifying

o When identifying a student as gifted, school districts must make that
determination only if the child meets the definition of “gifted children” as defined
in Section 162.675, RSMo

At-Risk Students

o Identification

o School districts must adopt a policy and implement a measurable system for
identifying students in their ninth (9%) grade year who are at risk of not being
ready for college or entry level career positions by July 1, 2018
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Gifted Children Definition - children who exhibit precocious development of mental capacity and learning potential as determined by competent professional evaluation to the extent that continued educational growth and stimulation could best be served by an academic environment beyond that offered through a standard grade-level curriculum
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Senate Bill 638 .....

e 4
Pledge of Allegiance

0 Recitation

o School districts must ensure that the Pledge of Allegiance to the flag of the United
States of America is recited in at least one (1) scheduled class of every pupil
enrolled in the school no less often than once per school day

CPR Instruction

o Graduation Requirement
o See SB 635
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Senate Bill 638 .....

Dyslexia seesse63s
0 Legislative task force on dyslexia
o Guidelines for dyslexia screening

o Dyslexia screening and classroom supports
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Senate Bill 711

CPR Instruction

o0 Graduation Requirement
o See SB 635
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House Bill 1583

S
Bullying
o Policy

o Modifies the definition of bullying and defines cyberbullying

o Districts must adopt an anti-bullying policy that includes the additional
minimum components

o Districts must include the policy in the student handbook

Youth Suicide Prevention and Awareness

o Policy

o School districts must adopt a suicide prevention and awareness policy that
includes plans for how the district will provide for the training and education of
district employees by July 1, 2018
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"Bullying" means intimidation, unwanted aggressive behavior, or harassment that
3 is repetitive or is substantially likely to be repeated and causes a reasonable student to fear
4 for his or her physical safety or property; substantially interferes with the educational
5 performance, opportunities, or benefits of any student without exception; or substantially
6 disrupts the orderly operation of the school.

"Cyberbullying" means bullying as defined in
10 this subsection through the transmission of a communication including, but not limited to,
11 a message, text, sound, or image by means of an electronic device including, but not limited
12 to, a telephone, wireless telephone, or other wireless communication device, computer, or
13 pager.

1) A statement prohibiting bullying, defined no less inclusively than in subsection
22 2 of this section;
23 (2) A statement requiring district employees to report any instance of bullying of which
24 the employee has firsthand knowledge[. The district policy shall address training of employees
25 in the requirements of the district policy]. The policy shall require a district employee who
26 witnesses an incident of bullying to report the incident to the district's designated
27 individual at the school within two school days of the employee witnessing the incident;
28 (3) A procedure for reporting an act of bullying. The policy shall also include a
29 statement requiring that the district designate an individual at each school in the district
30 to receive reports of incidents of bullying. Such individual shall be a district employee who
31 is teacher level staff or above;
32 (4) A procedure for prompt investigation of reports of violations and complaints,
33 identifying one or more employees responsible for the investigation including, at a
34 minimum, the following requirements:
35 (a) Within two school days of a report of an incident of bullying being received, the
36 school principal, or his or her designee, shall initiate an investigation of the incident;
37 (b) The school principal may appoint other school staff to assist with the
38 investigation; and
39 (c) The investigation shall be completed within ten school days from the date of the
40 written report unless good cause exists to extend the investigation;
41 (5) A statement that prohibits reprisal or retaliation against any person who
42 reports an act of bullying and the consequence and appropriate remedial action for a
43 person who engages in reprisal or retaliation;
44 (6) A statement of how the policy is to be publicized; and
45 (7) A process for discussing the district's antibullying policy with students and
46 training school employees and volunteers who have significant contact with students in the
47 requirements of the policy, including, at a minimum, the following statements:
48 (a) The school district shall provide information and appropriate training to the
49 school district staff who have significant contact with students regarding the policy;
50 (b) The school district shall give annual notice of the policy to students, parents or
51 guardians, and staff;
SCS HCS HB 1583 3
52 (c) The school district shall provide education and information to students
53 regarding bullying, including information regarding the school district policy prohibiting
54 bullying, the harmful effects of bullying, and other applicable initiatives to address
55 bullying, including student peer-to-peer initiatives to provide accountability and policy
56 enforcement for those found to have engaged in bullying, reprisal, or retaliation against
57 any person who reports an act of bullying;
58 (d) The administration of the school district shall instruct its school counselors,
59 school social workers, licensed social workers, mental health professionals, and school
60 psychologists to educate students who are victims of bullying on techniques for students
61 to overcome bullying's negative effects. Such techniques shall include, but not be limited
62 to, cultivating the student's self-worth and self-esteem; teaching the student to defend
63 himself or herself assertively and effectively; helping the student develop social skills; or
64 encouraging the student to develop an internal locus of control. The provisions of this
65 paragraph shall not be construed to contradict or limit any other provision of this section;
66 and
67 (e) The administration of the school district shall implement programs and other
68 initiatives to address bullying, to respond to such conduct in a manner that does not
69 stigmatize the victim, and to make resources or referrals available to victims of bullying.
70 5. Notwithstanding any other provision of law to the contrary, any school district
71 shall have jurisdiction to prohibit cyberbullying that originates on a school's campus or at
72 a district activity if the electronic communication was made using the school's technological
73 resources, if there is a sufficient nexus to the educational environment, or if the electronic
74 communication was made on the school's campus or at a district activity using the
75 student's own personal technological resources. The school district may discipline any
76 student for such cyberbullying to the greatest extent allowed by law.
77 6. Each district shall review its antibullying policy and revise it as needed. The
78 district's school board shall receive input from school personnel, students, and
79 administrators when reviewing and revising the policy.
170.047. 1. Beginning in the 2017-2018 school
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House Bill 1646 et al.

Civics Education

o0 Graduation Requirement
o See SB 638
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House Bill 2379

S
Dyslexia

0 Legislative task force on dyslexia
o Guidelines for dyslexia screening

o Dyslexia screening and classroom supports

Youth Suicide Prevention and Awareness

o Policy
o See HB 1583
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House Bill 2428

School Counselors
0 Terminology

o Replaces “guidance counselor” with “school counselor” in statutes relating
to education
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Governmental Affairs

Home

The Office of Governmental Affairs provides legal counsel to the staff of the
Department of Elementary and Secondary Education.

The general counsel serves as counsel for the Commissioner and the State
Board of Education; as a liaison to other state and federal agencies; and as
an advisor on legislative issues, contracts and grants, and internal audits.

The Governmental Affairs staff works with the Educator Certification office
and the Missouri Attorney General’s office to conduct hearings which may
result in the revocation of the certificates of Missouri educators who are
charged with misconduct.

The General Counsel also coordinates work of legal counsel assigned to the
Office of Special Education and the Office of Adult Learning and
Rehabilitative Services.

Quick Links

Attendance age

Home schooling

Kindergarten and First Grade
Entry

Records retention

Residency

Student discipline

Work certificates for students

Governmental Affairs

* News and Updates

+ Civil Rights Compliance (MOA)
+ DESE Administrative Rules

+ Legislation

* Public School Laws of Missouri

& Subject Area Requirements

a Administrative Memos

E Webinars

k Web Applications
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