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CONSIDERATION TO DISCIPLINE THE  
LICENSE TO TEACH OF LISA ROSE, CASE # HR 14-028 
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Section 168.071, RSMo 
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DEPARTMENT GOAL NO. 3:  
 
Missouri will prepare, develop, and support effective educators. 
 
 
SUMMARY: 
 
Lisa Rose, Respondent, holds a career professional student services certificate as a counselor for 
grades K to 8, which expires August 15, 2105.  
 
Between January 30, 2012 and March 6, 2013, in the circuit court of Cape Giraradeau County, 
Respondent pled guilty to three Class A misdemeanors for violating an order of protection for an 
adult.  Following the March 6, 2013 guilty plea of violating an order of protection for an adult, the 
Court revoked Respondent’s probation and sentenced her to 270 days in jail.   
 
Respondent received notice of a hearing on this matter, but was not present either personally or 
through counsel.  
  
 
PRESENTER(S): 
 
Mark Allan Van Zandt, General Counsel, will participate in the presentation and discussion of this 
agenda item. 
 
 
RECOMMENDATION: 
 
It is recommended that the State Board of Education revoke Respondent’s teaching certificate 
pursuant to its authority under Mo. Rev. Stat. § 168.071 (Supp. 2013).    
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1      DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION

                    STATE OF MISSOURI

2

3

4 DEPARTMENT OF ELEMENTARY      )

AND SECONDARY EDUCATION,      )

5                               )

          Petitioner,         )

6                               ) No. HR14-028

vs.                           )

7                               )

LISA A. ROSE,                 )

8                               )

          Respondent.         )

9

10

11                     September 18, 2014

12      Department of Elementary and Secondary Education

13              Jefferson State Office Building

14                    205 Jefferson Street

15              Jefferson City, Missouri  65101

16

17         BEFORE:  Hearing Officer Cynthia Quetsch

18

19

20                        Reported by:

                 Julie K. Kearns, CCR 993

21                Midwest Litigation Services

          3432 West Truman Boulevard, Suite 207

22              Jefferson City, Missouri  65109

                      (573)636-7551

23

24

25
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1                   P R O C E E D I N G S

2           (Hearing started at 10:00 A.M.)

3           HEARING OFFICER QUETSCH:  The hearing is in the

4 matter of the Department of Elementary and Secondary

5 Education versus Lisa Rose and it's been designated

6 Hearing 14-028.  This hearing is being held pursuant to

7 Section 168.071 of the Revised Statutes of Missouri which

8 authorizes the State Board of Education to suspend or

9 revoke a certificate of license to teach if the

10 certificate holder has pleaded to or been found guilty of

11 a felony or a crime involving moral turpitude under the

12 laws of this state or any other state or of the United

13 States or any other country, whether or not sentence is

14 imposed or there is evidence of incompetence, immorality

15 or neglect of duty by the certificate holder.

16           Administrative rules adopted by the State Board

17 of Education pursuant to this statute authorizes the

18 Commissioner of Education to designate a hearing officer

19 in these matters.  My name is Cynthia Quetsch and I have

20 been designated to hear this case.  Unless otherwise

21 provided under Section 168.071 this hearing is being held

22 pursuant to the procedural rules of Chapter 536, the

23 Administrative Procedures Act.

24           The certificate holder, Lisa Rose, is not

25 present at this hearing either personally or through

8
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1 counsel.  Assistant Attorney General Nichole Bock is

2 present on behalf of the State.  It is now 10:01 A.M. and

3 the hearing will proceed.  Did you want to make an opening

4 statement?

5           MS. BOCK:  Just briefly.

6 OPENING STATEMENT BY MS. BOCK:

7           We are here today regarding Lisa Rose, who holds

8 a career student services certificate as a counselor for

9 grades kindergarten through 8.  The evidence will show

10 that Miss Rose pled guilty to three class A misdemeanors

11 for violating an order of protection for an adult under

12 Section 455.085 of the Revised Statutes of Missouri.  Two

13 of those guilty pleas were in January and February of

14 2012.  The third one was in March of 2013.

15           The evidence will show that all three were based

16 upon conduct of Miss Rose attempting to communicate with

17 Jerry Swatzell after an order of protection had been

18 served on her by the Court prohibiting that communication.

19 Miss Rose's certificate as a counselor is subject to

20 discipline under 168.071.1 and 5 CSR 20-400.230(1)(A) and

21 (C) because she pled guilty to three offenses involving

22 moral turpitude and also because the conduct underlying

23 those offenses is evidence of her incompetence and

24 immorality and/or neglect of duty.

25           HEARING OFFICER QUETSCH:  Okay.

9
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1           MS. BOCK:  I'll call Dana Keilholz as my first

2 witness, please.

3           (Witness sworn.)

4 EXAMINATION BY MS. BOCK:

5      Q.   Could you please state your name for the record

6 and spell your last name?

7      A.   Dana Keilholz, K-E-I-L-H-O-L-Z.

8      Q.   And where are you currently employed?

9      A.   Legal Assistant with the Department of

10 Elementary and Secondary Education.

11      Q.   And what are your primary job duties as Legal

12 Assistant?

13      A.   I arrange disciplinary hearings and notify the

14 parties of the time and place.

15      Q.   And so part of your job duties include sending

16 out notices for the hearing?

17      A.   Yes, it does.

18      Q.   And did you send a notice to Lisa Rose for

19 today's hearing?

20      A.   Yes, I did.

21      Q.   You have in front of you what's been marked as

22 Exhibit 1.  Do you recognize that document?

23      A.   Yes, I do.  It's a copy of the letter that I

24 sent out along with the complaint that was enclosed.

25      Q.   Okay.  And does the Department create and

10
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1 maintain these notices in the ordinary course of its

2 business?

3      A.   Yes.

4      Q.   And was it made by someone with knowledge of the

5 information it contains?

6      A.   Yes.

7      Q.   And would it have been made at or near the date

8 on that letter?

9      A.   Yes.

10           MS. BOCK:  I'd ask that Exhibit 1 be admitted

11 into evidence.

12           HEARING OFFICER QUETSCH:  Received.

13      Q.  (By Ms. Bock) And what information is contained

14 in that notice?

15      A.   It lets her know that there has been a complaint

16 filed and a hearing has been scheduled and it gives the

17 date, the time and the location of the hearing.

18      Q.   And does it also include a copy of the

19 complaint?

20      A.   Yes, it does.

21      Q.   And how was that notice sent to Miss Rose?

22      A.   We mail it two ways.  We send one Certified

23 Mail.  We also send it First-Class Mail.

24      Q.   Okay.  And did either of those mails come back

25 to you as being undeliverable?

11
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1      A.   The Certified Mail came back to us as unclaimed.

2      Q.   Was the First-Class Mail returned?

3      A.   No, it was not returned to us.

4      Q.   You have in front of you Exhibit 2.  What is

5 that?

6      A.   This is a copy of the envelope of the Certified

7 Mail that was returned to us marked as unclaimed.

8           MS. BOCK:  I'd offer Exhibit 2 into evidence.

9           HEARING OFFICER QUETSCH:  It is received.

10      Q.  (By Ms. Bock) Okay.  Since the First-Class Mail

11 was not returned, what does that indicate, in your

12 experience?

13      A.   It indicates to me that she received the

14 First-Class Mail and chose not to pick up the Certified

15 Mail.

16           MS. BOCK:  I don't have any other questions for

17 Miss Keilholz.

18           HEARING OFFICER QUETSCH:  All right.  Call your

19 next witness.

20           MS. BOCK:  I'll call Margery Tanner at this

21 time.

22           (Witness sworn.)

23 EXAMINATION BY MS. BOCK:

24      Q.   Could you please state your name for the record

25 and spell it?

12
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1      A.   Margery Tanner, M-A-R-G-E-R-Y T-A-N-N-E-R.

2      Q.   Okay.  And where are you employed, Miss Tanner?

3      A.   For the Department of Elementary and Secondary

4 Education.

5      Q.   And what is your position?

6      A.   I am a director.

7      Q.   Of?

8      A.   Oh, I'm sorry, for educator certification.

9      Q.   Okay.  And what are your primary job duties as

10 Director of Educator Certification?

11      A.   I license educators for the State of Missouri.

12      Q.   And do part of your job duties also include

13 maintaining teacher certification records?

14      A.   Yes.

15      Q.   You have in front of you what's been -- there's

16 two exhibits, Exhibit 3 and 4.  Do you recognize those

17 documents?

18      A.   Yes, I do.

19      Q.   What is Exhibit 3?

20      A.   Exhibit 3 is a certification record for Lisa

21 Rose.

22      Q.   Okay.  And what is Exhibit 4?

23      A.   Exhibit 4 is a core data report which is used

24 for districts to report who is employed by their district.

25      Q.   And are both of those records that are created

13
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1 and maintained by the Department in the ordinary course of

2 its business?

3      A.   Yes.

4      Q.   And are those -- would those be made by someone

5 with knowledge about the information they contain?

6      A.   Yes.

7      Q.   Would they be made at or near the time of the

8 events that they record?

9      A.   Yes.

10           MS. BOCK:  I'd offer Exhibits 3 and 4 into

11 evidence.

12           HEARING OFFICER QUETSCH:  They are received.

13      Q.  (By Ms. Bock) According to Exhibit 3, what type

14 of certificate does Miss Rose hold, if any?

15      A.   She holds a career student services certificate

16 for the area of Counselor grades K through 8.

17      Q.   And is that certificate current and active at

18 this time?

19      A.   Yes.

20      Q.   And when will it expire?

21      A.   On August 15, 2105.

22      Q.   I'm sorry.  When was it issued originally?

23      A.   August 15, 2006.

24      Q.   And then if I could refer you to Exhibit 4, does

25 that record indicate whether Miss Rose is currently

14
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1 teaching in Missouri or serving as a counselor?

2      A.   It does not reflect that she's been working as a

3 counselor in Missouri public school.

4      Q.   And so that record is blank, correct?

5      A.   That is correct.

6      Q.   And what does it indicate since it is blank?

7      A.   Typically it would show over the past -- it goes

8 back ten years to show anyone and their position with any

9 public school district.

10      Q.   So does that mean that she has not been employed

11 with the public school district for ten years?

12      A.   Correct.

13           MS. BOCK:  I don't have any other questions for

14 Miss Tanner.

15           HEARING OFFICER QUETSCH:  Miss Tanner, is a

16 career student services contract a certificate of a

17 license to teach?

18           THE WITNESS:  Yes, it is.

19           MS. BOCK:  I don't have any other questions.

20           HEARING OFFICER QUETSCH:  Okay.

21           MS. BOCK:  At this time, I'd like to offer into

22 evidence Petitioner's Exhibit 5, which is certified court

23 records from Cape Girardeau County, Missouri relating to

24 Miss Rose's guilty pleas.  Exhibit 5 shows that on

25 January 30 of 2012, Miss Rose pled guilty to a class A

15
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1 misdemeanor of violating an order of protection for an

2 adult under Section 455.085 of the Revised Statutes of

3 Missouri.

4           That was based on charges that she had initiated

5 communication with a gentleman by the name of Jerry

6 Swatzell after an order of protection was entered saying

7 that she could not communicate with him.  And she pled

8 guilty to that and was sentenced to 45 days incarceration

9 and a fine of a thousand dollars.  The Court suspended

10 execution of that sentence and placed her on probation for

11 two years with a condition that she was not to have any

12 communication with Mr. Swatzell.

13           Then on February 28 of 2012, she pled guilty to

14 a second class A misdemeanor for violating an order of

15 protection again on the basis that she had communicated

16 with Mr. Swatzell in violation of the order of protection.

17 Again, the Court sentenced her -- that was a class A

18 misdemeanor.  The Court sentenced her to six months of

19 incarceration and a fine of a thousand dollars, but again,

20 suspended execution of the sentence and placed her on

21 probation.

22           And then on March 6, 2013, she pled guilty to a

23 third class A misdemeanor, according to the court records,

24 again, for violating an order of protection for an adult.

25 Again, those were based on charges that she had initiated

16
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1 communication with Mr. Swatzell on the phone and/or at his

2 residence in violation of the order of protection entered

3 by the Court.

4           As a result of the third guilty plea, the Court

5 ordered her to serve 270 days of incarceration and revoked

6 her probation on the first two offenses and ordered those

7 to run concurrently with the sentence for the third

8 offense.  I'd just ask, again, that Exhibit 5 be admitted.

9           HEARING OFFICER QUETSCH:  And the exhibit is

10 received.  Did you say it was a certified copy?

11           MS. BOCK:  It should be.  It was.  Is it not?

12           HEARING OFFICER QUETSCH:  There's no

13 certification on the front page.

14           MS. BOCK:  I think if you look at the back of

15 the pages, each document has a --

16           HEARING OFFICER QUETSCH:  You're going to have

17 to -- nope.  There's nothing on the back of these.  It

18 wasn't double-sided copies.

19           MS. BOCK:  Did I not give you my original?

20           HEARING OFFICER QUETSCH:  It looks like the

21 original because of the markers -- let's go off the

22 record.

23           (Off the record.)

24           HEARING OFFICER QUETSCH:  We can go back on the

25 record.  Exhibit 5 is received.  Is there anything else

17
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1 you'd like to offer?

2           MS. BOCK:  No.  I would just point out that

3 Exhibit 5 has some markings where some of the information

4 is blacked out.  That was what was sent to me by the

5 Court.  I'm not sure why they blacked that information

6 out.  The only thing I did was to redact the Social

7 Security numbers.

8           HEARING OFFICER QUETSCH:  Okay.  Thank you.  Did

9 you want to make a closing statement?

10           MS. BOCK:  Yes.

11 CLOSING STATEMENT BY MS. BOCK:

12           The State Board of Education has the authority

13 to discipline a holder of a certificate of license to

14 teach for pleading guilty to a felony or a crime of moral

15 turpitude.  As the evidence shows, Miss Rose's offenses

16 were not prosecuted as felonies, they were all

17 misdemeanors, however, they should be considered offenses

18 of moral turpitude.  Her offenses of violating an order of

19 protection shows a lack of good morals and is contrary to

20 the customary rules and duties of society and, therefore,

21 should be considered a crime of moral turpitude.

22           While the Administrative Hearing Commission

23 decisions are not precedential and are not on topic with

24 this body, I would direct your attention to several AHC

25 decisions finding that violating an order of protection is

18
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1 a crime of moral turpitude and is a Category 1 offense

2 under the Brakey versus Missouri Department of Elementary

3 and Secondary Education test.  And those AHC decisions are

4 Director of Department of Public Safety versus Donald Gray

5 and Director of the Department of Insurance, Financial

6 Institutions and Professional Registration versus Michael

7 McLain.  I have copies of those for the hearing officer.

8           In the McLain decision, the AHC determined that

9 violating an order of protection is a Category 1 crime and

10 does not require an inquiry into the circumstances

11 surrounding the offense.  Cause also exists to discipline

12 Miss Rose's certificate because her conduct underlying

13 those offenses shows her incompetence, immorality or

14 neglect of duty.  She was sentenced for these offenses,

15 therefore, she should be estopped if she was here -- she

16 is estopped from denying that she committed the offenses

17 and, therefore, the Board should take the conduct that she

18 pled guilty to as evidence of her incompetence or

19 immorality or neglect of duty.

20           I would ask that the Board consider the evidence

21 before it and impose whatever discipline it feels is

22 correct in this situation.  Thank you.

23           HEARING OFFICER QUETSCH:  This will close the

24 record and be presented to the Board.  Thank you.

25           (Proceedings concluded at 10:14 A.M.)
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1                  CERTIFICATE OF REPORTER

2           I, Julie K. Kearns, Certified Court Reporter

3 (MO), Certified Shorthand Reporter (IL), Registered

4 Professional Reporter and Certified Realtime Reporter

5 within and for the State of Missouri, do hereby certify

6 that I was personally present at the proceedings had in

7 the above-entitled cause at the time and place set forth

8 in the caption sheet thereof; that I then and there took

9 down in Stenotype the proceedings had; and that the

10 foregoing is a true and correct transcript of such

11 Stenotype notes so made at such time and place.

12

13

14                   ________________________________________

15                   Julie K. Kearns, CCR #993, CSR, RPR, CRR
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