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1                        PROCEEDINGS

2              HEARING OFFICER:  This hearing is in the

3 matter of Department of Elementary and Secondary Education

4 versus Michael Alfred Neff and has been designated Hearing

5 No. 13-020.  This hearing is being held pursuant to Section

6 168.071 of the Revised Statutes of Missouri, which

7 authorizes the State Board of Education to suspend or

8 revoke the certificate of license to teach if the

9 certificate holder has pleaded to or been found guilty of a

10 crime involving moral turpitude under the laws of this

11 state or any other state of the United States or any other

12 country whether or not sentence is imposed.

13              Administrative rules adopted by the State

14 Board of Education pursuant to the Statute authorizes the

15 Commissioner of Education to designate a hearing officer in

16 these matters.  My name is Kristen Morrow and I have been

17 designated to hear this case.

18              Unless otherwise provided under Section

19 168.071 this hearing is being held pursuant to the

20 procedural rules of Chapter 536, the Administrative

21 Procedures Act.  And let's the record show that the

22 certificate holder, Mr. Neff, is not present at this

23 hearing and is not either represented personally or through

24 counsel.

25              Let's let the record also show that Nicole

6
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1 Bock is present on behalf of the state.  So, counsel we'll

2 let you begin.

3              MS. BOCK:  Good morning.  I'm Nicole Bock and

4 I'm the Assistant Attorney General and I'll be representing

5 the Department of Elementary and Secondary Education in

6 this matter.  We're here today as we stated regarding

7 Michael Neff, who currently holds a substitute certificate

8 of license to teach.  The evidence will slow that on

9 June 17, 2013 in St. Charles County, Mr. Neff entered a

10 plea of guilty to three counts of stealing a controlled

11 substance, which is a violation of Section 570.030 of the

12 Missouri Revised Statutes and it's a Class C felony.

13 Therefore based on that evidence, Mr. Neff's substitute

14 certificate license to teach should be subject to

15 discipline under 168.071 and the State Regulations 5 CSR

16 20-400.230 because his crimes were both felonies and crimes

17 of moral turpitude.

18              I would like to call Dana Keilholz as my first

19 witness:

20 DANA KEILHOLZ, being sworn, testifies as follows:

21                        EXAMINATION

22 BY MS. BOCK:

23         Q    Could you please state your name and spell it

24 for the record?

25         A    Dana, D-a-n-a, Keilholz, K-e-i-l-h-o-l-z.

7
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1         Q    And where are you currently employed?

2         A    I'm legal assistant for the Department of

3 Education.

4         Q    What are your primary duties in that role?

5         A    Arrange hearings for certificate holders who

6 have had complaints filed again them for disciplinary

7 hearing.

8         Q    And as part of your duties as a legal

9 assistant do you send out notices for those hearings?

10         A    Yes, I do.

11         Q    And did you send such a notice to Michael

12 Neff, the respondent in this matter?

13         A    Yes, I did.  It was October 25.

14         Q    And I have placed in front of you what's been

15 marked as Petitioner's Exhibit 1.  Do you recognize that

16 exhibit?

17         A    Yes.  This is the letter the I send to the

18 certificate holder letting them know of the date and time

19 of the hearing and the complaint that has been filed

20 against them and the statutes and regulations.

21         Q    Does the Department maintain these notices as

22 records?

23         A    Yes.

24         Q    And is that made in the ordinary course of the

25 Department's business by a person with knowledge concerning

8
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1 the hearing?

2         A    Yes.

3         Q    And is that a true and accurate copy of the

4 notice that was mailed in this matter aside from the state

5 with the topic of attorney general?

6         A    Yes.

7              MS. BOCK:  I'd like to offer Petitioner's

8 Exhibit 1 into evidence at this time.

9              HEARING OFFICER:  Petitioner's Exhibit 1 will

10 be admitted to into the record.

11              (Petitioner's Exhibit 1, was offered and

12 admitted into the record.)

13         Q    (By Ms. Bock) And you stated that was sent on

14 October 25, 2013?

15         A    Yes.

16         Q    And aside from -- you stated -- what

17 information is in the notice?  I'm sorry.

18         A    The notice includes the complaint that was

19 filed against the certificate holder, the date and the time

20 and the location of the hearing and it gives the

21 instruction on what to do.

22         Q    What address was that notice mailed to?

23         A    354 Carriage Trail Court, O'Fallon, Missouri

24 63368.

25         Q    And how did you obtain that address from Mr.

9
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1 Neff?

2         A    That address was the address that was on the

3 complaint.

4         Q    And how did you send the notice?

5         A    We send it actually twice.  We send it first

6 class and certified mail.  The certified mail was returned

7 receipt requested.

8         Q    Did you receive the certified notice back in

9 this case?

10         A    No.

11         Q    Did you receive the first class mail back as

12 undeliverable?

13         A    No.

14         Q    So in your experience, would that indicate

15 that Mr. Neff received the first class mail notice?

16         A    Yes.

17              MS. BOCK:  I have no other questions for Ms.

18 Keilholz.

19              HEARING OFFICER:  Okay.  Thank you.

20              MS. BOCK:  I would like to call Margery

21 Tanner.

22 MARGERY TANNER, being sworn, testifies as follows:

23                        EXAMINATION

24         Q    (By Ms. Bock) Can you please state and spell

25 your name?

10
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1         A    Margery Tanner, M-a-r-g-e-r-y, T-a-n-n-e-r.

2         Q    Are you also employed by the Department of

3 Elementary and Secondary Education?

4         A    I am

5         Q    And what is your position?

6         A    I'm the director of educator certification.

7         Q    And as part of your role as director of

8 educator certification, do you maintain teacher

9 certification records?

10         A    I do.

11         Q    I have placed in front of you what has been

12 marked as Exhibit 2, do you recognize that document?

13         A    Yes.

14         Q    And could you explain what the three pages

15 there are?

16         A    Page one reflects a certification record for

17 Michael Alfred Neff.  Page two is a core data report, which

18 would reflect where he has been employed in Missouri.  And

19 page three is a record, it's a substitute log where

20 districts report who they are using as their sub for any

21 particular school year.

22         Q    And are those records maintained by the

23 Department in a normal course of its business?

24         A    Yes.

25         Q    And have they been made by someone who had

11
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1 knowledge about Mr. Neff's certification?

2         A    Yes.

3         Q    And is that a true and accurate copy of those

4 records?

5         A    Yes, it is.

6         Q    And referring to those records what type of

7 certificate does Mr. Neff hold?

8         A    He holds a substitute certificate.

9         Q    When was that issued?

10         A    It was issued April 7, 2011.

11         Q    When does it expire?

12         A    April 7, 2015.

13         Q    So at this time it is still current and

14 active?

15         A    Yes, it is.

16         Q    And does the record reflect whether Mr. Neff

17 is currently teaching in Missouri?

18         A    It reflects that he was reported as teaching

19 for the 2012/2013 school year, but there is no record of

20 district reporting him working for the '13/'14 school year.

21         Q    To switch topics a little bit, does the

22 Department of Elementary and Secondary Education require a

23 certificate holder to keep the Department apprised of their

24 current address?

25         A    Yes, it does.

12
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1         Q    Is there a regulation to that effect?

2         A    Yes, there is.

3         Q    I have placed in front of you 5 CSR 20-400.150

4 if you could read portions that I have highlighted, like

5 Paragraph 12 and 12 B.

6         A    Paragraph 12 states that, "The holder of a

7 certificate of license to teach shall ensure that DESE has

8 a current legal name and address."  It goes on to state in

9 Section B, "A holder of a certificate of license to teach

10 whose address has changed shall inform within 90 days of

11 the effective date of the change."

12         Q    And what address is currently on file with

13 DESE for Mr. Neff?

14         A    354 Carriage Trail Court, O'Fallon, Missouri,

15 63368.

16              MS. BOCK:  Thank you.  I don't have any other

17 questions for Ms. Tanner.

18              HEARING OFFICER:  Thank you.

19              MS. BOCK:  At this time I would like to offer

20 into evidence Exhibit 3, which you have in front of you.

21 Exhibit 3 contains self-authenticating certified copies of

22 the court record of St. Charles County, Missouri.  Exhibit

23 3 contains the indictment which shows that Mr. Neff was

24 charged with appropriating Concerta, which is a controlled

25 substance, from Larry Tyler on August 5, 2012.  He was also

13
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1 charged with appropriating Xanax, also a controlled

2 substance from Melissa Frasier Staton, on or about

3 April 15, 2012.  And appropriating Hydrocodone, which is

4 also a controlled substance from Jeffrey Damol, between

5 February 25 and February 27, 2011.  The record also shows

6 that based on those charges on June 17, 2013, Mr. Neff

7 plead guilty to three counts of stealing a controlled

8 substance under 570.030 of the Missouri Revised Statutes,

9 which is a class C felony.

10              As a result of Mr. Neff's guilty plea, the

11 court sentenced him to incarceration for a period of five

12 years, suspended execution of sentence and placed him on

13 probation for five years.  The court also ordered Mr. Neff

14 to attend substance abuse counseling and group support

15 meetings as directed by his probation and parole officer,

16 complete a 100 hours of community service, pay restitution

17 and court cost and crime fees as ordered by the court.

18 That's all reflected in Exhibit 3, so I would like to offer

19 that into evidence.

20              HEARING OFFICER:  Before I enter that into the

21 record, did you offer Petitioner's Exhibit 2?

22              MS. BOCK:  I believe I did but I may have

23 forgotten.  I would like to offer Exhibit 2 at this time.

24              HEARING OFFICER:  We'll go ahead and get the

25 Petitioner's Exhibit 2 will be entered into the record.

14
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1              (Petitioner's Exhibit 2 was offered and

2 admitted into the record.)

3              HEARING OFFICER:  Again for clarification

4 purposes, did you say that he received a suspended

5 imposition of sentence or a suspended execution of

6 sentence?

7              MS. BOCK:  It was suspended execution of

8 sentence.

9              HEARING OFFICER:  Okay.  Just wanted to

10 clarify that.  Petitioner's Exhibit 3 will be entered into

11 the record.

12              (Petitioner's Exhibit 3 was offered and

13 admitted into the record.)

14              HEARING OFFICER:  Do you have anything further

15 counsel?

16              MS. BOCK:  No, that will be all.  I will rest

17 at this time.

18              HEARING OFFICER:  Well, I'll let you then

19 finish if you like if you have a closing statement you

20 would like to make or anything else you would like to make.

21              MS. BOCK:  I will just make a brief statement.

22                     CLOSING STATEMENT

23              MS. BOCK:  The evidence I believe shows that

24 Mr. Neff pled guilty to three felonies therefore he should

25 be subject to discipline under 168.071 of the state

15
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1 regulation 5 CSR 20-400.230.  And furthermore his offenses

2 are crimes of moral turpitude.  Missouri Supreme Court

3 defines moral turpitude as an act that's contrary to the

4 accepted and customary rules and duties or an act that is

5 contrary to justice, honesty, good morals.  In the case of

6 In Re: Frick, which is a Missouri Supreme Court case.  I

7 think that Mr. Neff's offenses clearly shows a lack of

8 honesty and good morals.

9              The Administrative Hearing Commission in other

10 licensing matters has found that stealing a controlled

11 substance is a class I of offense which necessarily

12 involves moral turpitude.  I could provide citations to

13 those if necessary and I would ask that --

14              HEARING OFFICER:  Go ahead.

15              MS. BOCK:  Do you want me to give you

16 citations?

17              HEARING OFFICER:  No, you don't have to.

18              MS. BOCK:  So I just would just ask that the

19 Board consider the evidence before it and impose whatever

20 discipline it believes is appropriate level of discipline.

21              HEARING OFFICER:  Okay.  Thank you, counsel.

22 The hearing will conclude at this time, which is 10:15 a.m.

23 Thursday, January 16, 2014.  Once again let's let the

24 record show that Mr. Neff was notified of the hearing and

25 he was not here personally or through counsel.  This matter

16
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1 will be brought before the State Board of Education at a

2 date and time to be set by the commissioner of education.

3 Thank you.

4              (Hearing concluded at 10:15 a.m.)
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1                  CERTIFICATE OF REPORTER

2 STATE OF MISSOURI   )

                    ) ss.

3 COUNTY OF COLE      )

4              I, Jenna Petree, Certified Court Reporter

5 #1347(T), do hereby certify that the witness whose

6 testimony appears in the foregoing deposition was duly

7 sworn by me; that the testimony of said witness was taken

8 by me to the best of my ability and thereafter reduced to

9 typewriting under my direction; that I am neither counsel

10 for, related to, nor employed by any of the parties to the

11 action in which this deposition was taken, and further that

12 I am not a relative or employee of any attorney or counsel

13 employed by the parties thereto, nor financially or

14 otherwise interested in the outcome of the action.
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