
MISSOURI STATE BOARD OF EDUCATION AGENDA ITEM: January 2020 

CONSIDERATION OF AN APPEAL OF THE DECISION OF THE COMMISSIONER OF 
EDUCATION REGARDING A TRANSPORTATION HARDSHIP REASSIGNMENT 

STATUTORY AUTHORITY: 

Section 168.071, RSMo 
Consent 

Item 
Action 
Item 

Report 
Item 

STRATEGIC PRIORITIES 

Efficiency and Effectiveness – Support an internal environment of continuous improvement, 
effective programming, and efficient business operations. 

SUMMARY  

Section 167.121, RSMo, authorizes the Commissioner of Education or a designee to reassign a 
pupil from one district to another based upon a demonstration of an unusual or unreasonable 
transportation hardship. Department regulation 5 CSR 30-261.050 provides that the decision 
of the designated review officer may, upon request, be affirmed, rescinded, or modified by the 
commissioner of education. Decisions of the commissioner of education may be appealed to 
the State Board of Education. 

On July 22, 2019, Andrew M. Duncan, attorney representing Charles and Amy McBroom, 
requested a transportation hardship reassignment for the McBroom’s daughter from the 
Holden R-III School District to the Lone Jack C-6 School District. By letter dated August 27, 
2019, David Tramel, Coordinator, School Financial and Administrative Services, denied the 
request. On September 9, 2019, the McBrooms sought review of Mr. Tramel’s decision with 
the Commissioner of Education. By letter dated October 25, 2019, the Commissioner of 
Education affirmed the denial of the reassignment. On November 7, 2019, the McBrooms 
appealed the Commissioner of Education’s decision to the State Board of Education. This 
agenda item represents that appeal. The following documents relate to this appeal: 

1. The original petition received from Mr. Duncan on July 22, 2019, requesting the
transportation reassignment on behalf of the McBroom’s daughter.

2. Letter dated August 27, 2019, notifying Charles and Amy McBroom of Mr. Tramel’s
denial of the transportation hardship reassignment.

3. The appeal to the Commissioner received from Mr. Duncan on September 9, 2019,
seeking review of Mr. Tramel’s decision.

4. Letter dated October 25, 2019, of the findings of the Commissioner of Education
upholding the decision of the review officer.

5. The appeal to the State Board received from Mr. Duncan on November 7, 2019,
seeking review of the Commissioner’s decision.

6. Section 167.121, RSMo, and rule 5 CSR 30-261.050.
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PRESENTERS

Margaret K. Landwehr, Chief Counsel, and David Tramel, Coordinator, Financial and 
Administrative Services, will participate in the presentation and discussion of this agenda item. 

RECOMMENDATION 

The Department recommends that the State Board of Education vote to uphold the denial of 
the transportation hardship reassignment request of Mr. and Mrs. McBroom. 
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Title XI EDUCATION AND LIBRARIES 

  167.121.  Assignment of pupil to another district, when — tuition, how 
paid, amount. — If the residence of a pupil is so located that attendance in 
the district of residence constitutes an unusual or unreasonable 
transportation hardship because of natural barriers, travel time, or 
distance, the commissioner of education or his or her designee may assign 
the pupil to another district, except as provided in section 167.125.  Subject 
to the provisions of this section, all existing assignments shall be reviewed 
prior to July 1, 1984, and from time to time thereafter, and may be 
continued or rescinded.  Any assignment granted to a pupil under this 
section prior to August 28, 2018, shall remain in effect until the pupil 
completes his or her course of study in the receiving district or until the 
parent or guardian withdraws the pupil from the assignment.  Any 
assignment granted to a pupil under this section prior to August 28, 2018, 
shall also be applicable to any sibling of the pupil and shall remain in effect 
until the pupil completes his or her course of study in the receiving district 
or until the parent or guardian withdraws the pupil from the 
assignment.  The board of education of the district in which the pupil lives 
shall pay the tuition of the pupil assigned.  The tuition shall not exceed the 
pro rata cost of instruction. 
-------- 

(L. 1963 p. 200 § 8-12, A.L. 1973 H.B. 158, A.L. 1979 H.B. 280, A.L. 1983 H.B. 
815, A.L. 2007 S.B. 64, A.L. 2018 S.B. 603, et al., A.L. 2018 H.B. 1606 merged 
with S.B. 603, et al.)  

(Source: RSMo 1959 § 161.093)  

Effective 8-28-18 (S.B. 603, et al.); 7-01-19 (H.B. 1606) 

(1973) Accessibility is sole consideration and financial effect on school 
district is not an item to be considered. Haymart v. Freiberger (A.), 498 
S.W.2d 590. 
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Chapter 261—Pupil Transportation 5 CSR 30-261

buses to be used for transportation of stu
dents. This rule establishes standards for
transportation in other than approved school
buses.

(1) Requirements for transportation of stu
dents in vehicles designed for transporting
more than ten (10) passengers including the
driver.

(A) After July 1, 2001, newly purchased,
newly leased, newly placed into service,
newly contracted vehicles or vehicles re
placed under contracted services with a rated
capacity, as defined by the manufacturer, to
carry more than ten (10) passengers including
the driver that are used to transport students
to or from school or to transport students to
or from any place for educational purposes or
school purposes shall meet state and federal
specification and safety standards applicable
to school buses. Contract common carriers
meeting federal Department of Transporta
tion standards may be used for field trips as
outlined in section (3) of this rule.

(2) Requirements for transportation of stu
dents in vehicles designed for transporting ten
(10) passengers or less including the driver.

(A) The number of passengers, including
students and driver, that may be transported
at any one (1) time shall be limited to the
number the manufacturer suggests as appro
priate for that vehicle in accordance with sec
tion 304.060, RSMo, or if not posted in the
vehicle, then limited to the number of seat
belts in the vehicle. 

(B) The driver and each passenger shall be
properly secured with the appropriate seat
restraint at all times while the vehicle is in
motion.

(C) Motor vehicles designed for enclosed
passenger transportation may be used subject
to approval by the local board of education. 

(D) Motor vehicles shall be licensed
according to law and shall display a current
state safety inspection sticker.

(E) The driver of a district owned or dis
trict contracted vehicle shall have a valid Mis
souri operator’s license for the motor vehicle
and comply with section 302.272, RSMo,
and 5 CSR 30 261.010(2)(A)1. 3., not to
include a parent or guardian transporting
only their children under a written contract
with the district and who is not compensated
by the district. The parent or guardian shall
have a valid Missouri operator’s license for
the vehicle operated as per 5 CSR 30
261.010(2)(A).

(F) The driver of a privately owned vehicle
who is not compensated by the school district
to transport students to and from school or
school related events shall have a valid Mis
souri operator’s license for the vehicle oper

ated as per 5 CSR 30 261.010(2)(A). This
shall include any person who transports
school children as an incident to employment
with a school or school district, such as a
teacher, coach, administrator, secretary,
school nurse, or janitor unless such person is
under contract with or employed by a school
or school district as a school bus operator as
per section 302.010 (19), RSMo. Compensa
tion shall be defined for the purpose of this
section as any reimbursement received by the
driver that exceeds the average cost of operat
ing a car per mile as established by the Amer
ican Automobile Association.

(G) Motor vehicles shall have liability
insurance coverage in accordance with sec
tion 537.610, RSMo, and as required by the
local board of education.

(H) When transportation service in motor
vehicles other than those licensed as school
buses is contracted, there shall be a written
contract between the district and the individ
ual or firm providing the service.

(3) Requirements for Transportation of Stu
dents in Authorized Common Carriers.

(A) Authorized common carriers shall
only be used to transport students to and from
field trips or other special trips for education
al purposes and shall not be used to transport
students to and from school. Authorized
common carriers, as used in this rule, are
over the road intercity type coaches equipped
with reclining seats, air conditioning and
restroom facilities, and holding authority
from the Missouri Department of Economic
Development, Division of Motor Carrier and
Railroad Safety or the Federal Motor Carrier
Safety Administration.

(B) There shall be a written contract
between the district and individual or firm
providing the vehicle.

(C) All contracts with authorized common
carriers shall include:

1. Proof of liability insurance in the
amount of five (5) million dollars per acci
dent; and

2. Proof of safety inspection and compli
ance with applicable Federal Motor Carrier
Safety Regulations.

(D) The driver of an authorized common
carrier shall hold a valid Missouri commer
cial driver’s license or a similar license valid
in any other state and shall comply with all
applicable driver qualifications of the Federal
Motor Carrier Safety Regulations.

AUTHORITY: section 304.060, RSMo 1994.*
This rule was previously filed as 5 CSR 40
261.045. Original rule filed Sept. 15, 1977,
effective Jan. 16, 1978. Amended: Filed July
23, 1987, effective Oct. 25, 1987. Amended:
Filed May 23, 1991, effective Dec. 9, 1991.

Amended: Filed Aug. 31, 1992, effective
April 8, 1993. Emergency rule filed June 26,
1996, effective July 6, 1996, expired Jan. 1,
1997. Amended: Filed July 9, 1996, effective
Feb. 28, 1997. Rescinded and readopted:
Filed March 22, 2000, effective Oct. 30,
2000.

*Original authority: 304.060, RSMo 1949, amended
1977, 1987, 1992.

5 CSR 30-261.050 Pupil Transportation
Hardships 

PURPOSE: This rule establishes guidelines
for the assignment of pupils based upon the
finding of an unusual or unreasonable trans
portation hardship pursuant to section
167.121, RSMo. 

(1) For the purpose of this rule, the following
terms shall mean: 

(A) Information request The forms sub
mitted to the designated review officer by the
petitioner or the affected districts to docu
ment the existence of an unusual or unreason
able transportation hardship; 

(B) Natural barriers Obstructions to
school bus routes, for students who are
required by law to be transported or students
who are transported as a result of school dis
trict practice or policy, caused by streams,
rivers, lakes and multilane highways with
limited access; 

(C) Petitioned district That district to
which the pupil will be assigned should the
petition for assignment be granted;

(D) Petitioner A parent or guardian of a
pupil or, if eighteen (18) years of age or oth
erwise emancipated, the pupil who has peti
tioned for assignment pursuant to section
167.121, RSMo; 

(E) Resident district The district where
the pupil resides at the time a petition for
assignment is submitted; 

(F) Review officer That individual desig
nated by the commissioner of education to
review the request for assignment based upon
the finding of an unusual or unreasonable
transportation hardship; 

(G) Travel distance The distance traveled
to transport a pupil from the pupil’s place of
residence or other designated pickup point to
the site of the pupil’s educational placement;
and 

(H) Travel time That period of time
required to transport a pupil from the pupil’s
place of residence or other designated pickup
point to the site of the pupil’s educational
placement.
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5 CSR 30-261—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION Division 30—Division of Financial and Administrative Services

(2) A petition may be filed with the commis
sioner of education to assign a pupil to anoth
er district based upon the existence of an
unusual or unreasonable transportation hard
ship. This petition must outline the basis for
the request for assignment and be signed by
the petitioning party.

(3) Upon receipt of a petition for assignment,
the commissioner of education shall desig
nate a review officer to make findings and a
decision as to the existence of an unusual or
unreasonable transportation hardship. The
designated review officer shall notify both the
resident district and the petitioned district of
the contents of the petition and shall forward
to those districts relevant information
requests. 

(4) The review officer shall make findings
and a decision relating to the existence of a
transportation hardship based upon the peti
tion for assignment and responses to the
information request submitted by the affected
districts. In addition, the review officer, at
his/her discretion, may elect to make a
visual inspection of the transportation routes
in question and use those findings in his/her
determination. Assignment requests based
upon documented travel time of less than sev
enty five (75) minutes shall be granted only
upon the demonstration of special circum
stances or transportation hardships caused by
natural barriers. 

(5) The findings and decision of the review
officer relating to the petition for assignment
shall be made in writing and submitted to the
petitioner, the resident district and the peti
tioned district. If it is the decision of the
review officer that an unusual or unreason
able transportation hardship exists, then the
pupil shall be assigned to the petitioned
school district. The board of education of the
resident district shall be responsible for pay
ing the tuition and, when appropriate, trans
portation costs of the pupil assigned consis
tent with the provisions of sections 167.121
and 167.241, RSMo. 

(6) Not later than thirty (30) days from
receipt of notice of the decision of the review
officer, the petitioned district shall provide
information to the resident district indicating
the tuition amount and, if appropriate, trans
portation costs to be paid by the resident dis
trict consistent with the provisions of sections
167.121 and 167.241, RSMo for the pupil
that has been assigned. If the resident district
disagrees to the amount of the tuition or the
transportation costs to be paid, the resident
district shall indicate this disagreement to the

review officer no later than forty five (45)
days from the date of notice that the pupil was
assigned to the petitioned district. The review
officer shall determine the appropriate
amount of tuition cost to be paid by the resi
dent district and, if appropriate, transporta
tion costs, within fifteen (15) days, and shall
notify the resident district and the petitioned
district. 

(7) Findings, decisions, or both, of the review
officer as described in sections (5) and (6)
may be affirmed, rescinded or modified by
the commissioner of education upon request
of the petitioner, resident district or peti
tioned district. Requests to affirm, rescind or
modify the finding, decision, or both, of the
review officer shall be placed before the com
missioner of education by the petitioner, res
ident district or petitioned district within ten
(10) days from notification of the findings and
decisions of the review officer as described in
sections (5) and (6). 

(8) Decisions of the commissioner of educa
tion, as provided in section (7), may be
appealed to the State Board of Education
upon a written notice of intent to appeal by
the petitioner, resident district or petitioned
district. These appeals to the State Board of
Education shall be limited to written informa
tion provided by the petitioner, resident dis
trict or petitioned district as to why the deci
sion of the commissioner of education was in
error. The intent to appeal shall be indicated
in writing to the commissioner of education
within ten (10) days from receipt of the com
missioner of education’s decisions as provid
ed in section (7). 

(9) As soon as reasonably possible after the
commissioner of education receives the intent
to appeal as provided in section (8), the
appeal shall be placed on the agenda of the
State Board of Education. The commissioner
of education shall notify the petitioner, resi
dent district and petitioned district of the date
the appeal is to be considered by the State
Board of Education. Upon an adjudication of
the appeal, the State Board of Education shall
notify the petitioner, resident district and
petitioned the district of its decision. 

(10) Should the resident district refuse or oth
erwise fail to make payment of the tuition
amount and, if appropriate, transportation
costs for the pupil that has been assigned con
sistent with the provisions of sections
167.121 and 167.241, RSMo, as of June 30
following the date the pupil was assigned to
the petitioned district, and if requested by the
petitioned district, and assuming the peti

tioned district has provided accurate and
complete attendance data to the resident dis
trict for the pupil as determined by the
Department of Elementary and Secondary
Education, the department shall be autho
rized to withhold that amount from subse
quent state aid payments to the resident dis
trict and transfer the amount withheld to the
petitioned district. 

(11) Any final decision of assignment made
during the course of any school semester, or
any other term in which classes are held,
shall remain in place until the end of that
semester or term. Any petition for review of
an existing assignment must be received by
the commissioner of education thirty (30)
days prior to the beginning of the semester in
which rescinding of the assignment would
take place.

AUTHORITY: section 167.121, RSMo 1986.*
Original rule filed Dec. 24, 1991, effective
June 25, 1992. Amended: Filed April 28,
1993, effective Nov. 8, 1993.

*Original authority: 167.121, RSMo 1963, amended 1973,
1979, 1983.
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