






 HEARING   1/23/2014

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
MIDWEST LITIGATION SERVICES

Page 1

1     DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION

2

3

4

5

6                   DISCIPLINARY HEARING

                           Of

7                       CRAIG MARTIN

8                     JANUARY 23, 2014

9              Jefferson State Office Building

                  205 Jefferson Street

10                 Jefferson City, MO 65102

11                          HR13021

12 Before:

Dana Keilholz

13 Margery Tanner

Cynthia Quetsch

14

15 Also present: Nicole Bock - Counsel for the Department

16

17

18

19

20 Reported by:

Jenna Petree

21 Midwest Litigation Services

401 Locust Street

22 Columbia, MO 65201

573-449-0561

23

24

25



 HEARING   1/23/2014

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
MIDWEST LITIGATION SERVICES

Page 2

1                        PROCEEDINGS

2              HEARING OFFICER:  This is the hearing in the

3 matter of the Department of Elementary and Secondary

4 Education versus Craig Martin and has been designated

5 hearing 13021.  This hearing is being held pursuant to

6 Section 168.071 of the Revised Statutes of Missouri, which

7 authorizes the State Board of Education to suspend or

8 revoke a certificate of license to teach if the certificate

9 holder has pleaded to or has been found guilty of a felony

10 or crime involving moral turpitude under the laws of the

11 state or any other state or the United States or any other

12 country whether or not sentence is imposed.

13              Administrative rules adopted by the State

14 Board of Education pursuant to the statute authorizes the

15 Commissioner of Education to designate a hearing officer in

16 these matters.  My name is Cynthia Quetsch and I have been

17 designated to hear this case.  Unless otherwise provided

18 under Section 168.071, this hearing is being held pursuant

19 to procedural rules of Chapter 536, the Administrative

20 Procedures Act.  The certificate holder, Craig Martin is

21 not present at the hearing, neither personally or through

22 counsel.  Nicole Bock, with the attorney general's office,

23 is present on behalf of the state.  Did you want to make a

24 preliminary statement?

25              MS. BOCK:  Yes, please.
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1                     OPENING STATEMENT

2              MS. BOCK:  Good morning.  I'm Nicole Bock and

3 I will be representing the Department of Elementary and

4 Secondary Education.  We're here today regarding Craig

5 Martin who has a substitute certificate to teach.  The

6 evidence will show that Mr. Martin was charged with

7 possessing more than 35 grams of marijuana and that he pled

8 guilty to those charges, which is a Class D felony and

9 possession of a controlled substance and therefore his

10 substitute license should be subject to discipline under

11 168.071 of state regulations because of both felony and

12 crime of moral turpitude.  And I will go ahead and call

13 Dana Keilholz as a witness.

14 DANA KEILHOLZ, having been duly sworn, testifies as

15 follows:

16                        EXAMINATION

17         Q    (By Ms. Bock) Could you please state your name

18 and spell it?

19         A    Dana Keilholz; D-a-n-a, K-e-i-l-h-o-l-z.

20         Q    What is your position with the Department of

21 Elementary and Secondary Education?

22         A    Legal assistant for governmental affairs.

23         Q    And what are you primary duties as a legal

24 assistant?

25         A    Arrange for disciplinary hearings when we
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1 receive a complaint on a certificate holder.

2         Q    And do those duties include sending notices of

3 those hearings?

4         A    Yes.

5         Q    And did you send such a notice to Craig Martin

6 a respondent in this matter?

7         A    Yes, I did.

8         Q    Did you in fact send two notices to Mr.

9 Martin?

10         A    Yes.  We send it certified mail and first

11 class mail.

12         Q    Did you send -- did the first notice come back

13 as undeliverable in this case?

14         A    Yes, it did.

15         Q    And then did you then send a second notice?

16         A    Yes.

17         Q    Okay.  And could you look at what's been

18 placed in front of you and marked as Exhibit 1?  Do you

19 recognize that?

20         A    Yes.  This is the letter that I did send out

21 first class and certified mail to Mr. Martin notifying him

22 of the hearing.

23         Q    And was that the second notice that was sent

24 in this case?

25         A    Yes.
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1         Q    Okay.  And does it indicate what date it was

2 sent?

3         A    It was sent November 6, 2013.

4         Q    And to what address was that notice sent?

5         A    It was sent to 94 Breezy Knoll Lane, Lake St.

6 Louis, Missouri 63367.

7         Q    And you received that address from me after

8 the first one came back as undeliverable; is that right?

9         A    Yes.

10         Q    And what is contained in that second notice

11 that you sent to Mr. Martin?

12         A    The notice of hearing has the complaint that

13 was filed against him, along with the statutes.  It also

14 gives the date and the time and the location of the hearing

15 and instructs him on what he should do.

16         Q    And was that the same notice that was

17 contained in the first notice?

18         A    They are exactly the same.

19         Q    And is this -- the notices for these matters

20 are those maintained by the Department in an ordinary

21 course of business and maintained as a record?

22         A    Yes.

23         Q    And okay.  And would the notice have been made

24 at or near the time of the event with someone of knowledge

25 of what it contains?
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1         A    Yes.

2         Q    And how did you send that second notice?

3         A    We sent it as first class mail and then we

4 also send it certified at the same time.

5              MS. BOCK:  At this time I would like to offer

6 Exhibit 1 into evidence.

7              HEARING OFFICER:  It's received.

8              (Exhibit 1 was offered and received into

9 evidence.)

10         Q    (By Ms Bock) And can you look at Exhibit 2.

11 Can you explain what that is?

12         A    This is the file copy of my certified receipt

13 information.  It shows that someone signed for the

14 certified letter and we received the signed card back on

15 November 15.

16              MS. BOCK:  I would like to offer Exhibit 2

17 into evidence at this time also.

18              HEARING OFFICER:  Received.

19         Q    (By Ms. Bock) So in your experience would it

20 indicate that Mr. Martin received the notice in this case?

21         A    Yes.  Someone signed for the certified letter

22 and the first class letter did not come back.

23              MS. BOCK:  I have no other questions for this

24 witness at this time.  Let's call Margery Tanner.

25 MARGERY TANNER, having been first duly sworn, testifies as
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1 follows:

2         Q    (By Ms. Bock) Can you please state and spell

3 your name?

4         A    Margery Tanner; M-a-r-g-e-r-y, T-a-n-n-e-r.

5         Q    Are you employed with the Department of

6 Elementary and Secondary Education?

7         A    Yes, I am.

8         Q    What is your title?

9         A    I'm director of educator certification.

10         Q    What are your primary duties?

11         A    I license educators for the State of Missouri.

12         Q    Do your duties include maintaining teacher

13 certification records?

14         A    Yes.

15         Q    Would you can look at what's been marked as

16 Exhibit 3 in front of you?  Do you recognize that?

17         A    Yes, I do.

18         Q    What is that?

19         A    This is the certification record for Craig

20 Martin.

21         Q    And is that record kept by the Department in

22 the regular course of its business?

23         A    Yes.

24         Q    And would it have been made by someone with

25 knowledge about the information that's contained regarding
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1 Mr. Martin certification?

2         A    Yes.

3         Q    Is that a true and accurate copy of

4 Mr. Martin's certification record?

5         A    Yes.

6         Q    And looking at that record what type of

7 certificate does Mr. Martin hold?

8         A    He holds a substitute certificate.

9         Q    When will that certificate expire?

10         A    On August 1, 2014.

11         Q    So it is current and active at this time?

12         A    Yes, it is.

13         Q    And does that record reflect whether Mr.

14 Martin is currently teaching in Missouri?

15         A    No, it does not.

16              MS. BOCK:  Okay.  At this time I would like to

17 offer Exhibit 3 into evidence.

18              HEARING OFFICER:  Received.

19              MS. BOCK:  I have no other questions for

20 Ms. Tanner.

21              At this time I would also like to offer into

22 evidence, Petitioner's Exhibit 4.  Exhibit 4 is

23 self-authenticating the certified court records from St.

24 Charles County, which show that Mr. Martin was charged with

25 possessing more than 35 grams of marijuana and that he pled
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1 guilty to that charge which was a Class C felony on May 21,

2 2012.  He was sentenced by the court to pay a fine of

3 $1,000.00 plus court costs.  I would also like to draw your

4 attention on the record to the address for Mr. Martin,

5 which is the same address where the notice was sent in this

6 case.  I would like to offer the exhibit at this time.

7              HEARING OFFICER:  It is received.

8              MS. BOCK:  Have nothing further at this time.

9              HEARING OFFICER:  Would you want to make a

10 classing statement?

11              MS. BOCK:  Just briefly.

12                     CLOSING STATEMENT

13              MS. BOCK:  Section 168.071 and 5 CSR

14 20-400.230 allow the State Board of Education to impose

15 discipline on a certificate holder who has committed a

16 felony ora crime of moral turpitude.  Mr. Martin's offense

17 in this case was a felony.  The Board could also hold

18 reasonably that this was moral turpitude.  In supreme court

19 case In Re: Shunk, the Missouri Supreme Court stated that

20 nearly every court has addressed the question has concluded

21 that a felony conviction for a possession of narcotics is a

22 crime of moral turpitude.  Therefore I think that could

23 easily apply to this case and Mr. Martin possession of

24 marijuana.  And also the amount of the drug that he had in

25 this case would suggest that it was more than just for
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1 personal use.  It was quite a large amount.  Therefore I

2 ask the state board to consider the evidence in front of it

3 and impose whatever it feels appropriate in this case.

4              HEARING OFFICER:  If there is nothing else,

5 we'll close the record.

6              (Hearing concluded at 10:14 a.m.)
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1                  CERTIFICATE OF REPORTER

2 STATE OF MISSOURI   )

                    ) ss.

3 COUNTY OF COLE      )

4              I, Jenna Petree, Certified Court Reporter

5 #1347(T), do hereby certify that the witness whose

6 testimony appears in the foregoing deposition was duly

7 sworn by me; that the testimony of said witness was taken

8 by me to the best of my ability and thereafter reduced to

9 typewriting under my direction; that I am neither counsel

10 for, related to, nor employed by any of the parties to the

11 action in which this deposition was taken, and further that

12 I am not a relative or employee of any attorney or counsel

13 employed by the parties thereto, nor financially or

14 otherwise interested in the outcome of the action.
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