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DEPARTMENT GOAL NO. 3:  
 
Missouri will prepare, develop, and support effective educators. 
 
 
SUMMARY: 
 
Laura Kennell, Respondent, holds career CPC certificates of license to teach in the areas of 
learning disabled, K-12; behavior disorder, K-12; and elementary education, grades 1-8; set to 
expire on June 8, 2103.  For 17 years Respondent taught in the Normandy School District.  In 
2011 and again in 2013, Respondent was charged with misdemeanor DWIs, one involving 
marijuana possession.  Her probationary period ends in June, 2015.  To date Respondent has met 
nearly all conditions of her probation.  She continues to serve Normandy as a substitute teacher. 
 
PRESENTER(S): 
 
Mark Allan Van Zandt, General Counsel, will participate in the presentation and discussion of this 
agenda item. 
 
 
RECOMMENDATION: 
 
It is recommended that the State Board of Education stay any action against Laura Kennell’s 
teaching certificate at this time.  Should she successfully complete her probation and have no 
other criminal history, then I recommend the petition be dismissed and this matter be closed. 
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1                        PROCEEDINGS

2              MS. MORROW:  This hearing is in the matter of

3 Department of Elementary and Secondary Education versus

4 Laura Kennell and has been designated Hearing No. 13-013.

5 This hearing is being held pursuant to Section 168.071 of

6 the Revised Statutes of Missouri, which authorizes the

7 State Board of Education to suspend or revoke a certificate

8 of license to teach if the certificate holder has pleaded

9 to or been found guilty of a felony or crime involving

10 moral turpitude under the laws of the state or any other

11 state or of the United States or any other country whether

12 or not sentence is imposed.

13              Administrative rules adopted by the State

14 Board of Education pursuant to this statute authorizes the

15 Commissioner of Education to designate a hearing officer in

16 these matters.  My name is Kristen Morrow and I have been

17 designated to hear this case.

18              Unless otherwise provided under Section

19 168.071, this hearing is being held pursuant to the

20 Procedural Rules of Chapter 536, the Administrative

21 Procedures Act.

22              Let's recognize the certificate holder, Ms.

23 Kennell is present at the hearing and she is represented by

24 counsel, Mr. Hollingshead and Mr. Dreisilker is present on

25 behalf of the state.  So with that I'm going to allow you
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1 to go ahead and begin if you have any opening statements

2 you would like to make.

3              MR. HOLLINGSHEAD:  Yes, I do.

4                     OPENING STATEMENT

5              MR. HOLLINGSHEAD:  Ms. Laura Kennell currently

6 holds the career CPC certificates in learning disabled

7 K-12, behavioral disorder K-12, and elementary education

8 grades 1-8.  The evidence at this hearing will show that

9 Ms. Kennell on or about August 18 of 2011 pled guilty to

10 the crime of driving while intoxicated, a violation of

11 Clayton, Missouri Municipal Ordinance, Section 341.010 in

12 St. Louis County, Missouri Circuit Court.  On or about

13 June 12, 2013, Ms. Kennell pled guilty in St. Louis County,

14 Missouri to Circuit Court to driving while intoxicated in

15 violations of Section 577.010 of the Missouri Revised

16 Statutes in possession of up to 35 grams of marijuana in

17 violation of Section 195.202 of the Missouri Revised

18 Statutes.

19              As a result of Ms. Kennell's first guilty plea

20 the evidence will show that the court suspended the

21 imposition of sentence and placed Ms. Kennell on probation

22 of two years.  As a result of Ms. Kennell's second guilty

23 plea to driving while intoxicated and in possession of

24 marijuana.  The evidence will show that the court sentenced

25 Ms. Kennell to one year in prison but suspended the
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1 execution of that sentence and placed Ms. Kennell on

2 probation for two years.  The state argues that these

3 convictions involved crimes of moral turpitude.  Section

4 168.071 of the Missouri Revised Statutes authorizes the

5 Board to discipline a certificate and states a pertinent

6 part, "The State Board of Education may upon hearing

7 discipline the holder of the certificate of license to

8 teach for the following causes."  Subsection 1 states, "A

9 certificate holder or applicant for certification has

10 pleaded to or found guilty of a felony or crime involving

11 moral turpitude under the laws of this state or any other

12 state or of the Unites States, or any other country,

13 whether or not sentence is imposed."  And Subsection 3, "If

14 there is evidence of incompetence, immorality or neglect of

15 duty by the certificate holder."

16              Regulation 5 CSR 20-400.230 states in part,

17 "The State Board of Education may discipline the

18 certificate of license to teach for any one of the

19 following combinations of reasons:  A, being the individual

20 has pled guilty or found guilty of a felony or crime

21 involving moral turpitude whether or not sentence is

22 imposed."  Subsection A of the same regulation states, "The

23 Board may suspend or revoke for a specified time or

24 indefinitely a certificate of license to teach promulgated

25 by the Board."  Here the Department of Elementary and
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1 Secondary Education ask that the Board discipline Ms.

2 Kennell's license appropriately.  Thank you.

3              MS. MORROW:  Thank you, Counsel.  And Counsel,

4 do you have an opening statement you would like to make?

5              MR. HOLLINGSHEAD:  Yes, Ms. Morrow.

6                     OPENING STATEMENT

7              MR. HOLLINGSHEAD:  In this particular case the

8 issue is exclusively whether or not Ms. Kennell committed a

9 crime of moral turpitude.  That's the only allegation

10 that's made in the complaint against her that is before

11 this board.  To that end, the case law in Missouri is

12 relatively scant despite the fact that a number of hearings

13 around the state for a variety of different professions.

14 However, Brie versus Missouri Department of Education,

15 which I'm sure the Board is well aware, discusses in

16 general what crimes of moral turpitude mean.  And it

17 discusses the statutory enumerated violations that require

18 discipline by the Board; murder, rape, child endangerment,

19 a number of different specific crimes that are deemed so

20 serious that a person must be disciplined or revoked.  It

21 goes on to discuss those that are not mentioned in the

22 statute and this would be one of those.  Misdemeanor

23 possession of marijuana, driving while intoxicated; both

24 misdemeanors in this case.  It says that analysis is

25 two-fold. No. 1 we have to look beyond in crime itself
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1 because if the legislature intended for the crime itself to

2 be subject to discipline it would have said so.  And in

3 this particular case it did not enumerate these particular

4 crimes as a requiring discipline.

5              The second thing is that even if we find it's

6 a crime of moral turpitude -- that's the first step.  The

7 second step for the Board is does this certificate holder

8 have mitigating circumstances or other reason reasons why

9 the Board would not choose to impose discipline despite

10 finding crime of moral turpitude.

11              So with respect to the first issue with

12 whether or the not this is even a crime of moral turpitude,

13 there is no case law in Missouri that says driving while

14 intoxicated equals crime of moral turpitude.  There is no

15 case law that says misdemeanor possession of pot equals

16 crime of moral turpitude.  The analysis from other states

17 is really all we have to work with and their Supreme Court

18 say and in a couple instances they have searched the whole

19 country and couldn't find a single example throughout the

20 entire United States where misdemeanor crime of driving

21 while intoxicated constituted a crime of moral turpitude.

22              The same was also said at another supreme

23 court where they said for misdemeanor possession of pot,

24 that they searched the entire country and they also can't

25 find a single example nationwide of that constituting a
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1 crime of moral turpitude.  It's different if there are

2 selling.  It's different if there are underlying issues

3 relating to the actual crime, but the crime itself --

4 according to these courts -- does not constitute a crime of

5 moral turpitude.

6              Under Brie it says, "We go further.  We have

7 to ask ourselves what circumstances took place within the

8 crime that would constitute moral turpitude."  And I

9 contend that those circumstances might be things like lying

10 to the police.  If you're arrested for driving while

11 intoxicated and you lie to the police about what is taking

12 place that maybe turn a crime that otherwise would fit into

13 this gray area as a crime of moral turpitude and it would

14 stick it squarely in that gray area.

15              My understanding, however, today is that the

16 only evidence that's going to be presented by the state is

17 going to be actual pleas and convictions.  That said, our

18 position and my position is going to be that on this first

19 issue of whether it's a crime of moral turpitude is that

20 doesn't go far enough because it doesn't provide the police

21 reports, we don't have witnesses that can actually attest

22 to what took place within that crime actually constitutes

23 fraud or it's so vial as the case law says that it should

24 be deemed a crime of moral turpitude.

25              All that said, Ms. Kennell is going to make no
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1 excuses today for the behavior that she exhibited in these

2 arrests.  And with respect to Ms. Kennell, she's going to

3 testify today and you're going to hear from a couple of

4 other individuals that know Ms. Kennell quite well, that

5 after these arrests she put herself through a variety of

6 treatment.  She put herself through Alcoholics Anonymous

7 and I have those logbooks that I'm going to introduce as

8 evidence to show how serious she was been committed about

9 attending Alcoholics Anonymous.  We are going to hear from

10 one of chairs who is in charge of directing the AA meetings

11 for Ms. Kennell about how active of a participant she has

12 been in that process.

13              Ms. Kennell makes no excuses for what she's

14 done.  She recognizes that drinking is something that

15 affects her deeply and it's something that she's gone to

16 great lengths to remedy.  We're also going to hear -- again

17 no excuses -- but things in life cause people to do things.

18 Her father passed away in 2011.  Prior to that, her father

19 fell off a bike, had an aneurysm and was put in a situation

20 where he ultimately passed away.  That is what triggered

21 Ms. Kennell to begin the drinking process, using drugs to

22 cope -- not healthy of course -- but she found herself in a

23 bad situation in her life.  She made some bad choices based

24 on those situations and found herself in the situation that

25 she's in today.
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1              I believe that at the end of this hearing

2 you'll make the determination that first and foremost this

3 is not a crime of moral turpitude and there is no evidence

4 to suggest it is.  But even if it was, that Ms. Kennell has

5 properly remedied her drinking behavior and she would make

6 an excellent continuing teacher in the State of Missouri.

7              MS. MORROW:  Okay.  Thank you, Counsel.  Okay

8 Mr. Dreisilker you like to go ahead and proceed.

9              MR. DREISILKER:  Yes.  The department would

10 like to call Margery Tanner.

11 MARGERY TANNER, having first been duly sworn, testifies as

12 follows:

13                        EXAMINATION

14 QUESTIONS BY MR. DREISILKER:

15         Q    Please state and spell your name for the

16 record please?

17         A    Margery, M-a-r-g-e-r-y; Tanner, T-a-n-n-e-r.

18         Q    Ms. Tanner, who employs you?

19         A    The Department of Elementary and Secondary

20 Education.

21         Q    How long have you been employed with DESE?

22         A    Almost 20 years.

23         Q    What is your current position with the

24 department?

25         A    I'm a director for educator certification.
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1         Q    Could you please state your responsibilities?

2         A    I license educators for the State of Missouri.

3         Q    And do those duties include maintaining

4 teacher certification records?

5         A    They do.

6         Q    Are those teacher certification records

7 prepared in the ordinary course of business?

8         A    Yes.

9         Q    Are teacher certification records prepared and

10 maintained at or near the time of the event?

11         A    Yes.

12         Q    And are you aware of the department's case

13 against Ms. Kennell here?

14         A    Yes, I am.

15         Q    Previously I handed you what has been marked

16 as Exhibit A.  Do you recognize that document?

17         A    Yes, I do.

18         Q    What is that document?

19         A    This is a certification record for Laura

20 Kennell.

21         Q    And has that record been kept by the

22 department in the regular course of business?

23         A    Yes.

24         Q    And does the department maintain the status of

25 that record?
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1         A    Yes, it does.

2              MR. DREISILKER:  At this time I would like to

3 offer Petitioner's Exhibit A.

4              MS. MORROW:  May I have a copy so I can review

5 it?

6              MR. DREISILKER:  It also has Exhibits A-D.  I

7 was going to hand the originals to you later.

8              MS. MORROW:  That's fine.  Counsel, do you

9 have any objection?

10              MR. HOLLINGSHEAD:  No.

11              MS. MORROW:  Petitioner's Exhibit A will be

12 admitted into the record.

13              (Petitioner's Exhibit A was offered and

14 admitted into the record.)

15         Q    Has certificates does Ms. Kennell hold?

16         A    She holds career CPC certificates for the

17 areas of learning disabled K-12, behavior disorder, K-12

18 and elementary education grades 1-8.

19         Q    When were the certifications issued?

20         A    June 8, 2004.

21         Q    And when will the certificates expire?

22         A    June 8, 2013.

23         Q    So the certificates are currently active and

24 current?

25         A    Absolutely.
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1         Q    Does the record reflect whether Ms. Kennell is

2 currently teaching?

3         A    No, it does not.

4         Q    Does the record reflect when Ms. Kennell last

5 taught?

6         A    Yes.  It shows that the last public school

7 district to report her as an employee teacher was in the

8 2010/2011 school year.

9         Q    What school district was that?

10         A    Special School District of St. Louis.

11         Q    Does it indicate a specific school or just the

12 school district?

13         A    No.  It just states the school district.

14         Q    Does that exhibit reflect whether Ms. Kennell

15 has a license to teach in any other states?

16         A    No, it does.

17              MR. DREISILKER:  At this time I have nothing

18 further for this witness?

19              MS. MORROW:  Counsel, do you have questions

20 for this witness.

21              MR. HOLLINGSHEAD:  No questions.

22              MS. MORROW:  You may step down.

23              MR. DREISILKER:  I'm going to give you the

24 originals and Petitioner's exhibit list.  At this time I

25 would like to introduce Exhibits B-D.  Exhibit B is the
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1 certified records from the first driving while intoxicated

2 case, that's 11SL-MU00666.  Exhibit C is the certified

3 records from the second case, 12SL-CR11168 and the last one

4 is the same certified records with the additional record

5 that reflects that a probation violation is held.  It's

6 also certified and it's the same case number.

7              MS. MORROW:  Okay.  So you said B and C?

8              MR. DREISILKER:  B through D.

9              MS. MORROW:  Okay.  Counsel?

10              MR. HOLLINGSHEAD:  No objection.

11              MS. MORROW:  Petitioner's Exhibits B, C, and D

12 will be at admitted into the record.

13              (Petitioner's Exhibits B, C, and D were

14 offered and admitted into the record.)

15              MR. DREISILKER:  These are the originals.

16              MS. MORROW:  Thank you.

17              MR. DREISILKER:  At this time I have nothing

18 further and the department would rest its case.

19              MS. MORROW:  Thank you, Counsel.  Let me get

20 caught up here.

21              MR. HOLLINGSHEAD:  Sure.

22              MS. MORROW:  Okay.  I am caught up.  So

23 Counsel, it's your turn to put on your case.

24              MR. HOLLINGSHEAD:  Thank you very much.  First

25 and foremost we would like to offer into evidence what has
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1 been previously marked as Exhibits 1 and 2.  We don't have

2 any respondent exhibits stickers they are just listed as

3 Exhibits 1 and 2 and previously shown to opposing counsel.

4 These two exhibits are letters of recommendation from

5 individuals that are familiar with Ms. Kennell and her

6 circumstances.

7              MR. DREISILKER:  I have no objection.

8              MS. MORROW:  Okay.  Respondent's Exhibits 1

9 and 2 letters of recommendation will be admitted into the

10 record.

11              (Respondent's Exhibits 1 and 2 were offered

12 and admitted into the record.)

13              MR. HOLLINGSHEAD:  We would also like to offer

14 into evidence Exhibit 4, which is a letter from John Mullen

15 who is the substance abuse counselor with the clinical

16 intervention program, substance abuse traffic offender

17 program in St. Louis.

18              MR. DREISILKER:  No objection.

19              MS. MORROW:  All right.  Respondent's Exhibit

20 No. 4; is that correct?  I just want to make sure I got

21 that right.

22              MR. HOLLINGSHEAD:  Yes, ma'am.

23              MS. MORROW:  Exhibit 4 will be admitted into

24 the record.

25              (Respondent's Exhibit 4 was offered and
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1 admitted into the record.)

2              MR. HOLLINGSHEAD:  And finally we would like

3 to offer into evidence Exhibit 3 which is the Alcoholics

4 Anonymous attendance sheets.

5              MR. DREISILKER:  I believe I have no objection

6 to this.

7              MS. MORROW:  You sure?

8              MR. DREISILKER:  Does that indicate

9 Ms. Kennell's signature on the sign by; is that what that

10 is?

11              MR. HOLLINGSHEAD:  Yes.

12              MR. DREISILKER:  I have no objection.

13              MS. MORROW:  Okay.  Respondent's Exhibit 3

14 will be admitted into the record and again I'm going to

15 take a minute here to get caught up.

16              (Respondent's Exhibit 3 was offered and

17 admitted into the record.)

18              MS. MORROW:  Okay.  And I am caught up and we

19 can begin again.

20              MR. HOLLINGSHEAD:  Thank you very much.  If we

21 could call via telephone, Curt.  We'll get his last name

22 when we call him.

23              MS. MORROW:  And we are going to be calling

24 Curt.

25              MR. HOLLINGSHEAD:  Curt, can you hear me okay?
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1         A    Yes that's perfect.

2              MR. HOLLINGSHEAD:  Curt, this is Jeremy

3 Hollingshead, would you please state your name.

4         A    Kurt Thoroughman and I am a professor.

5              MR. HOLLINGSHEAD:  Kurt, one moment here.

6 We're going to have to swear you in.

7 KURT THOROUGHMAN, having been duly sworn, testifies as

8 follows:

9                        EXAMINATION

10 QUESTIONS BY MR. HOLLINGSHEAD:

11         Q    Kurt, would you please state your name and

12 profession for the record?

13         A    Kurt Thoroughman.  I am a professor.

14         Q    And where are you a professor?

15         A    Washington University in St. Louis.

16         Q    How do you know Ms. Kennell?

17         A    I know Laura through our work together in

18 Alcoholics Anonymous.

19         Q    And how long have you known her in that

20 capacity?

21         A    Around five months.

22         Q    And I understand that you are a chair for the

23 AA meetings?

24         A    That is true.  So there is one meeting that I

25 attend weekly that I've served as the chair for about four
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1 and half months.  Certainly being the chair is more of a

2 service position in the sense that I coordinate bringing

3 everything together but in no way does being chair mean I

4 have any sort of leadership.  It just means I'm doing

5 service for the organization.

6         Q    Can you describe for the tribunal what that

7 process is?  What do these meetings look like and what are

8 you doing a these meetings?

9         A    So both meetings in which I see Laura are AA

10 meetings but they are different formats.  The Sunday

11 meeting that I have chaired throughout this time is termed

12 big book meeting.  So what that means is we read from the

13 original text of the Alcoholics Anonymous book and

14 passages.  So we read about 10 minutes, 15 minutes on a

15 given Sunday and then everyone that gathers, if they choose

16 to, comments on the reading and how it applies to their own

17 life in terms of living better, healthier lives while being

18 sober.  The Tuesday meeting rather than studying the big

19 book has a speaker.  And so fellows, people in the program,

20 speak about they lives for about 20 minutes, 25 minutes and

21 then as people see fit or as the chair calls on people

22 there is reflective comments from people that show up.  So

23 the comments in both forums are combination of personal

24 reflection and reflection on either the reading or speaking

25 that has already happened in the meeting.
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1         Q    And in these meetings that you're referring to

2 how does Ms. Kennell do?

3         A    Extraordinarily well.  So she has been very

4 active in both of those.  I am very fortunate to know her

5 through both meetings but the Sunday meeting because it's

6 quite small.  There is only about 8 to 12 people that show

7 up every week as opposed to 30 or so at the Tuesday

8 meeting.

9         Q    Is she an active participant?

10         A    Yes, very much so.

11         Q    Would you say she comes on a regular basis?

12         A    Certainly.

13         Q    And she in your experiences with Ms. Kennell,

14 do you have any concerns regarding her ethics or ability to

15 teach?

16         A    Not at all.

17              MR. HOLLINGSHEAD:  I don't have any further

18 questions.

19              MS. MORROW:  Mr. Dreisilker, do you have

20 questions for this witness?

21              MR. DREISILKER:  Yes, I do.

22              MS. MORROW:  You may proceed.

23                     CROSS EXAMINATION

24         Q    (By Mr. Dreisilker) Mr. Thoroughman, my name

25 is Ron Dreisilker and I represent the Department of
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1 Elementary and Secondary Education.  Can you hear me?

2         A    I can.  Thank you.

3         Q    Just a few questions for you.  So you've known

4 Ms. Kennell for five months you said?

5         A    That's correct.

6         Q    And during that time she's come to every

7 meeting that you've been to?

8         A    I would say the majority of them.  Certainly

9 not every one that I go to.  For instance the Sunday

10 meeting, which I have chaired throughout this time, I need

11 to show up every single Sunday.  I would say Laura has been

12 there for well over the majority of them.  And then Tuesday

13 night, I myself have not gone every single week because I

14 only took the chair responsibilities for two months and I

15 would say that I see Laura there more often than I do not.

16         Q    Is it required to attend both the Sunday and

17 Tuesday meeting?

18         A    Absolutely not.  And so we're very fortunate

19 in St. Louis in that we have a rich culture of AA meetings.

20 So there are a number of meetings each week that takes

21 place at all times of the day at many different buildings

22 and.  So the expectation is to be active in the program and

23 so certainly part of that is attendance at meetings, but

24 particular meetings each week certainly is not a precise

25 expectation.
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1         Q    Okay.  Are you aware of Ms. Kennell's previous

2 driving while intoxicated conviction?

3         A    Only in passing.  Like I know that is one

4 reasons for the hearing today.  The only other context in

5 which I know of something related to that is when I do

6 chair meetings and it is my responsibility to sign a form

7 for people that need forms signed and so I have indeed

8 signed Laura's in that role.

9         Q    Okay.  Prior to these meetings you never met

10 Ms. Kennell before?

11         A    That's correct.

12         Q    How would you characterize Ms. Kennell's

13 involvement in the meeting?

14         A    She's a very regular attender as I say

15 especially on the Sunday meeting because the table is so

16 small metaphorically and physically.  There are only on a

17 given week, 8 to 12 people that show up.  The vast majority

18 of the time, most people have an opportunity to share and

19 Laura I can certainly report has shown growth in her

20 sharing over that time.  And so I as chair of course again

21 am not leading in anyway I'm just convening the meeting.

22 But I read from a script to both kick of the meeting and

23 then signify transitions within the meeting.  We do ask

24 that comments be limited to the relevant topics of the day

25 and personal experiences of alcohol.  And I would say Laura
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1 has been more open about her growth and her sober life over

2 these months, that earlier she would talk about her life

3 and not always would it be this is how I'm learning to live

4 happily sober.  I would say there has been growth.  I have

5 observed growth over these months in that she is more open

6 about how she is leading a better, sober life through the

7 lessons that we learn in the program that of course is the

8 whole goal.  It's the whole reason why we're together at

9 these meetings to learn how to live better sober lives.

10         Q    So Mr. Thoroughman, in terms of the word

11 growth would you equate that with perhaps improvement?

12         A    In the window I have.  I certainly know her

13 from seeing only these couple of hours a week, but I do

14 view these as being special hours.  We share in ways that I

15 offer are very special and very unusual.  I certainly open

16 up and Laura opens up and the rest of us open up in these

17 meetings in ways that are very unusual in other places in

18 our lives and so absolutely.  I need to stress that I only

19 see her a couple hours a week at a maximum but certainly

20 they are very open times.  And as I say, yes she certainly

21 is indicative of being more mindful, being more willing to

22 share with us how she is growing in this building a

23 healthier sober life with us, especially again at the

24 Sunday smaller meeting.

25              MR. DREISILKER:  Thank you, Mr. Thoroughman.
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1 I have nothing for you.

2              MR. HOLLINGSHEAD:  I have no further

3 questions.

4              MS. MORROW:  Could you spell your name please?

5         A    Kurt, K-u-r-t; Thoroughman,

6 T-h-o-r-o-u-g-h-m-a-n.

7              MS. MORROW:  Okay.  Thank you.  And if there

8 are no further questions and I have no questions then this

9 testimony -- your testimony is concluded at this point and

10 so you can hang up.

11         A    Thank you very much.

12              MR. HOLLINGSHEAD:  All right.  At this time we

13 would call Randy Hoffman via the telephone.

14              MS. MORROW:  This is the hearing officer.

15 Could you -- we're going to need to swear you in before we

16 begin questions.  So I'm going to have the court reporter

17 swear you in.

18 RANDY HOFFMAN, having been first duly sworn, testifies as

19 follows:

20              MS. MORROW:  Thank you.  And questioning will

21 begin and we would appreciate if you would spell your name

22 please prior to beginning.

23         A    Okay.  First name is Randy, R-a-n-d-y. My last

24 name is Hoffman, H-o-f-f-m-a-n.

25              MS. MORROW:  Okay.  Thank you.  You may
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1 proceed, Counsel.

2                        EXAMINATION

3 QUESTIONS BY MR. HOLLINGSHEAD:

4         Q    Thank you, Mr. Hoffman.  Where do you live at

5 and what's your profession?

6         A    I live in Mountain View, California and I do

7 corporate sales for a camera store in Palo Alto.

8         Q    And how do you know Ms. Kennell?

9         A    I know Laura through mutual friends.  We met

10 about 14 years ago.  We have a mutual interest in music,

11 most of my friends over the years have been musicians.  So

12 we met through that mutual interest and I have known her

13 now for a number of years.

14         Q    And at the time that you met her if I

15 understand correctly you actually lived in the St. Louis

16 area?

17         A    At the time we met, no.  I lived in California

18 but my hometown is near St. Louis and I came home at least

19 once a year and so we met when I was home on vacation

20 visiting friends and family.

21         Q    Can you tell the tribunal how your friendship

22 has grown over the years in terms of how often do you talk

23 and what kind of relationship you have with Ms. Kennell?

24         A    Her and I have been good friends for the last

25 several years and we visit when I come home on vacation and
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1 we speak on the phone regularly.  I would say about once a

2 month.

3         Q    And when you speak on the phone, on average

4 how long are these conversations?

5         A    Usually about an hour or so.

6         Q    And how in depth are you getting with respect

7 to your personal life?

8         A    Oh, quite a bit.  Laura has been very

9 supportive of me when I lost my parents and also career and

10 work and everyday life.

11         Q    And what kind of person is Ms. Kennell?

12         A    She been a good supporting friend to me and I

13 have always admired her dedication to her family and her

14 friends and her profession.

15         Q    And I understand that Ms. Kennell lost her

16 father in 2011?

17         A    Oh, yes.

18         Q    How are you familiar with that loss?

19         A    Well, we spoke about it at some length when

20 her father was ill, which was hard on Laura.  I understood

21 that because Laura had been supportive of me when I lost my

22 mother in 2008 and so we have shared common experiences and

23 helped get each other through those difficult times.

24         Q    And how did that loss affect her?

25         A    She was quite devastated and she was extremely
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1 upset.  It was the first parent that she's lost and it hit

2 her very hard.  Not the only friend that I have seen that

3 happen to.

4         Q    And I understand that her mother was also

5 going through a difficult time; is that right?

6         A    Yes.

7         Q    And what do you know about that?

8         A    Well, really just that Laura became quite

9 dedicated to help her mother through that transition and

10 that it was hard for Laura to continually be reliving that

11 experience.

12         Q    Did the loss of her father and what she was

13 having to do with her mother seem to affect her drinking?

14         A    Well, I didn't really notice at first.  I

15 really wasn't aware of that until more recently when Laura

16 told me back in the summer of last year that she had a

17 problem that she was quite embarrassed about it and that

18 she had given up drinking and was attending AA and was

19 trying to get her life back on track.

20         Q    And since she disclosed that to you in the

21 summer of last year, have you had conversations and about

22 her drinking and her getting herself back on track?

23         A    I have always been aware that Laura was very

24 active physically, a lot of workouts at the gym and biking.

25 So I knew that she was quite concerned about the effect on
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1 her health, so I knew she was worried about that and trying

2 to get her health back and trying to get her life back on

3 track.

4         Q    And in your conversations since then you began

5 discussing her drinking have you seen improvement in that

6 regard?

7         A    Oh, very much so.

8         Q    And how would you describe those improvements?

9         A    Well, just that she's more focused than she

10 had been in two or two and half years prior.

11         Q    And you said that she took the death of her

12 father particularly rough.  How did she cope with that

13 death?

14         A    Well, by reaching out to family and friends

15 like myself and worked through the emotions of all that.

16         Q    Do you have any concerns about Ms. Kennell's

17 ethics or honesty?

18         A    No, not at all.

19         Q    Do you have any concerns about her ability to

20 teach children just based on your experiences with her?

21         A    No, not at all.  And I have actually -- one of

22 the things that I admire about Laura -- it's one of the

23 things that we have talked about a number of times because

24 back in the 1980's when I was married I had a stepson that

25 lived with me that had cerebral palsy and so I had several
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1 years of knowing how difficult it can be to cope with

2 children with special needs.

3              MR. HOLLINGSHEAD:  All right.  I don't have

4 any other questions for Mr. Hoffman?

5              MS. MORROW:  Okay.  Thank you, Counsel.

6 Mr. Dreisilker, do you have questions for this witness?

7              MR. DREISILKER:  No, I don't.

8              MS. MORROW:  Okay.  Thank you.  Thank you,

9 Mr. Hoffman.  I believe that is going to be all.

10         A    Okay.

11              MS. MORROW:  We appreciate you taking the time

12 to be a witness in this case.

13         A    Okay.  Happy to do it.

14              MS. MORROW:  Counsel, you may proceed.

15              MR. HOLLINGSHEAD:  The respondent would call

16 Laura Kennell.

17 LAURA KENNELL, having been duly sworn, testifies as

18 follows:

19                        EXAMINATION

20 QUESTIONS BY MR. HOLLINGSHEAD:

21         Q    Laura, would you please state and spell your

22 name for the record?

23         A    Laura, L-a-u-r-a; Kennell, K-e-n-n-e-l-l.

24         Q    How long have you had your teaching

25 certificate in the State of Missouri?
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1         A    I got it in 1994.  It was my first teaching

2 position.

3         Q    And in your capacity as a teacher what kind of

4 jobs have you had over the years and what kind of students

5 have you been working with?

6         A    I have had variety of ages and disability

7 types.  I taught special education for 17 years.  Part of

8 that time with the City of St. Louis with severally

9 behavioral disorder.  That was my first job from '94 to

10 '97.  Then I went to St. Louis for Special School District

11 of St. Louis County and I worked in the Normandy school

12 district under Anna Slaughter, a very good person.  I

13 worked at the North Bell Ridge Intermediate School with

14 cross categorical room.  At that time I moved out to

15 California where I have relatives and family to help with a

16 relative and I took a job with the San Jose Unified Public

17 School District and I worked as a special education teacher

18 there for two years.  Then I moved back, partly due to the

19 cost of living.  I moved back to the Special School

20 District of St. Louis County because I had a very good

21 working relationship there and enjoyed working there and at

22 that time really had an interest in working in the

23 self-contained buildings with students that had more severe

24 disabilities.  And during that time at New Water and

25 Ackermann schools I had a variety of ages and disabilities
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1 types but they were multiple and they were severe to

2 profound.

3         Q    I want to talk about the first DWI you

4 received in the St. Louis area. When did that happen?

5         A    I believe it happened in 2011.  I know that

6 was when my situation was getting out of hand.  My father

7 was getting very sick, he started having a lot of

8 accidents.

9         Q    Prior to that DWI would you describe what your

10 drinking habits were prior to all the things happened to

11 your father?

12         A    I was a moderate drinker.  It was social.  You

13 know basically when I went out to eat or something I might

14 have one or two with my dinner.

15         Q    And then when you father began getting sick,

16 can you describe what changes took place?

17         A    In retrospect I realized that it was

18 becoming -- it was -- I was drinking more.  It was to cloth

19 my feelings.  It was to subdue me.  I was using it as an

20 escape.  I wasn't in control of it as much.

21         Q    And then you received a second DWI; is that

22 correct?

23         A    Yes.

24         Q    And that was after your father passed away?

25         A    Yes.
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1         Q    And I want to go to the passing of your

2 father, when did that happen?

3         A    It happened April 20, 2011.

4         Q    And you were present with him when he passed

5 away?

6         A    I was the only present, nobody else would

7 stay.

8         Q    Tell us about that experience?

9         A    It was very traumatic.  I have never watched

10 anybody pass away.  I'm the youngest in my family and most

11 of the family relatives live far away on the west coast or

12 the Pacific Northwest.  So I didn't witness a lot of death

13 and he was -- my father are was in four different rooms in

14 the three and half weeks that he was in the hospital.  You

15 know, he goes with a fall and we all think he's going to

16 come out and he doesn't come out.  My mom is not

17 emotionally stable and she's -- of course she's upset and

18 so I'm trying to be strong for her and then hide my own

19 feelings and then in private I would grieve.  But he was in

20 hospital and the final room he was in it was an isolated

21 room with a glass door and we had to wear robes and masks

22 when we went into room to see him and he was attached to a

23 lot of equipment.  His kidneys, his liver, his heart, he

24 had a mattress -- and I was unaware of all of these things

25 so I was really being introduced to all of these things for
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1 the first time.  He had a warming mattress that was always

2 on top of him to keep him warm because his blood pressure

3 was low.

4         Q    What was your relationship with your father

5 like throughout your life?

6         A    Well, I was the last child.  I have two older

7 brothers and so I was always told growing up by my mom that

8 my dad was very happy to get a girl.

9         Q    And how did you take his death?

10         A    Very hard.  It still affects me.

11         Q    And I understand you also assisted in caring

12 for your mother?

13         A    I still am.

14         Q    And tell us about that, what does that entail

15 and how does that affect you?

16         A    Well, my mother and father were together for

17 55 years.  She lived a very different lifestyle than I did

18 because, you know, they met as grad students and they

19 basically got married.  They had their first two children,

20 my older brothers, when they were both students and whereas

21 me I'm used to living alone.  So, mom was really dependent

22 on dad for a lot of things and, you know, I feel like my

23 parents sacrificed for me so I'm happy to help my mother

24 out.  All of it was a shock.  A lot of things mom didn't

25 know and dad made me the trustee of the will and the
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1 finances.  So I deal with mom's accountant.  I'm at all

2 those meetings.  I help her emotionally.  Fortunately, we

3 live like a mile and half from each other so I'm very close

4 to her.  But I have realized that drinking was just not the

5 answer in many more ways, not just legally.  Health-wise it

6 was starting to it was affecting me.  It was affecting my

7 work outs.  It was affecting how I felt and my health

8 overall and my mental.  So for me, I have found different

9 ways and I feel so much better.  I feel so much better now

10 that I have been sober since June 2013.  So I deal with my

11 stressors in my life, I go back to what I have always done.

12 And my way of dealing with stress and taking care of

13 myself, which I always did, to be an effective teacher

14 especially working with difficult children, we have to take

15 care of ourselves.  I eat healthy -- as best I can -- I

16 work out, I'm really into riding my bicycle and lifting

17 weights, I write, I pray I listen to music, I play music.

18 That's how I do and I'm there for my mother and I will

19 always be there for her.

20         Q    And one of the other pleads of guilty that's

21 before this Board is related to marijuana usage.  Can you

22 tell the tribunal about your marijuana usage in the past?

23         A    Previously it was like my drinking, it was

24 merely just social with friends not anything I did at home.

25 Not anything I needed, very minimal.  So they found the
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1 paraphernalia in my car when I was stopped.  I had friends

2 in my car earlier and we had been smoking.  My sober date

3 of June 11, 2013 is sober with alcohol and marijuana.

4         Q    And that was going to be my next question.  So

5 the last time you drank alcohol in any capacity was when?

6         A    Friday night, June 7, 2013.

7         Q    And that would have been the same time the

8 last time you smoked marijuana?

9         A    Yes.

10         Q    And I understand that since your last DWI

11 arrest you have done some things to try to better yourself

12 with regard to drinking and marijuana usage; is that

13 correct?

14         A    Yes.

15         Q    What have you done?

16         A    I attend AA meetings.  I actually started

17 attending a year ago on my own.  I started out with a

18 Thursday evening meeting.  I didn't know Kurt back then as

19 you can see on my log sheet.  Then I kind of stopped for a

20 while and I got busy with things and then I went back and I

21 currently attend Sunday, Monday, Tuesday -- there is a

22 Sunday, Tuesday, Wednesday, Thursday.  There is a Monday

23 night I go to and I just started going to and it's the last

24 entry on my log sheet at the Lindell Club and they don't

25 sign sheets.  It's an all-women's group because first of
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1 all I really wanted to see the Lindell Club and second of

2 all, I wanted to go to a meeting that was just women.

3         Q    How would you describe your level of

4 participation?

5         A    I participate a lot, 100 percent.

6         Q    And on average how many times a week would you

7 say you attend meeting?

8         A    I'm court mandated to attend one meeting a

9 week, but I attend anywhere from two to four meetings. I

10 have been developing relationships and long lasting

11 friendships because now I am also learning about what real

12 friendship is about.

13         Q    What does is the AA process entail?  What are

14 you doing on a weekly or daily basis with the program?

15         A    Well, what we do is we come in and I have my

16 book in my car and I go to a variety of meetings because I

17 feel like I need that.  So I make sure I go to a big book

18 meetings where we read from the book and then we discuss it

19 and how it relates our own problems.  Then I also go to

20 speaker meetings.  That's always nice because a speaker

21 gets up and they go into depth about their situation.

22 Whereas when people share, they don't talk that long.  But

23 with both a speaker sharing and people sharing in meetings,

24 you find little things that happened to me that you can

25 relate to and it helps all of us in our progress.  Then the
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1 other type of meeting that I have been making a conscious

2 effort of attending are the 12 step meetings.

3         Q    How would you describe yourself as a teacher,

4 what kind of teacher are you?

5         A    Dedicated, high energy.  I am very involved

6 especially with the population that I had been with smaller

7 numbers, I spoke to a lot of my parents on a daily basis.

8 So I always believed in the family is a structure and

9 working with the entire family.

10         Q    And in general through this entire process

11 what have you learned about yourself or about anything in

12 general?

13         A    I have learned that I have integrity and I

14 persistent with getting beyond that.  That the alcohol was

15 not me.  It was just masking my problems and I was using it

16 to medicate myself, per se.  And that I don't need that and

17 I want to be healthy.  I don't come from a family of

18 drinkers, my parents don't drink.  It's been an extremely

19 embarrassing situation for me.  In my cell phone I could

20 show you, I have teachers on there that call me when they

21 are out because I have only been able to substitute for the

22 past few years because I haven't been able to work

23 full-time due to the family situation.  It has worked out

24 very well for me though and has made me grow and think

25 about what I want to do next with me teaching career.  But
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1 you know, it's kind of like -- I know there are people that

2 are teaching right now that call me, hey are you available,

3 can I preference you and put you in?  I am a highly

4 recommended substitute.  I know they would have done this

5 today, but honestly I was embarrassed to tell them.  It's

6 not a pretty situation.

7         Q    Is there anything else that you would like to

8 tell the Board, just sort of a catchall question?

9         A    Yes.  I actually would like to share what I

10 hope to do and what I'm preparing myself to do.  I have

11 always loved algebra and calculus and math.  So I look at

12 this as a turning point in my life and I am working toward

13 adding certification to teach math.  I believe that -- I

14 have done two long-term stints at two different high

15 schools as a long-term math teacher and I'm also studying

16 for the math praxis.  My feeling is with more and more

17 students being integrated, which I fully support with

18 supports, my honest feeling is the best place for a special

19 education teacher right now is in the regular education

20 room.  I believe some of those teaching methods are

21 actually very effective with the general ed population.

22              MR. HOLLINGSHEAD:  I don't have any other

23 questions.

24              MS. MORROW:  Mr. Dreisilker, do you have

25 questions?
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1 BY MR. DREISILKER:  Yes, I do --

2                     CROSS EXAMINATION

3         Q    (By Mr. Dreisilker) Ms. Kennell, other than

4 teaching licenses that we mentioned earlier do you have any

5 other Missouri licenses?

6         A    No, I don't.

7         Q    Do you hold any other licenses in any other

8 states or countries?

9         A    I had a professional license to teach in the

10 state of California that was good for two years at that

11 time.

12         Q    And it has since expired?

13         A    Yes, because I moved.  I was in the Bay area.

14         Q    So other than the substitute teaching you have

15 no other teaching assignments currently for employment?

16         A    I do have a job on Friday.  I have actually

17 been sick.  I'm not now, I'm better.  I was really bad

18 earlier this week.  So the AA log sheets, I didn't -- they

19 didn't want me to come the way I was.  So I'm actually

20 going to a meeting tonight and on Friday night, so.  Just

21 for the record and I haven't worked because of being sick.

22         Q    Where are you teaching on Friday?

23         A    At Lucas Cross Elementary School.

24         Q    As a substitute?

25         A    Yes, yes.  In a gifted education class for Ms.
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1 Turner.  I work at Lucas Cross a lot.

2         Q    Outside of substituting do you have any other

3 employment?

4         A    No, besides helping my mother out.

5         Q    Okay.  Previously you have worked at the

6 Special School District of St. Louis and that was

7 full-time, right?

8         A    Yes, sir.

9         Q    And that was until 2011 I believe?

10         A    Yes, sir.

11         Q    Is what was mentioned earlier?

12         A    Yes, at which time I resigned.

13         Q    You resigned?

14         A    Yes, sir.

15         Q    Were you told to resign or did you just resign

16 willingly?

17         A    I resigned.

18         Q    And that was because of your father and your

19 mother's situation?

20         A    Yes.  Partly.

21         Q    And what was the other part then?

22         A    I was seeking something different and at the

23 time SSC wasn't getting transfers.

24         Q    And it's not related to the driving while

25 intoxicated and possession of marijuana convictions?
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1         A    No.

2         Q    When you were first -- so the first driving

3 while intoxicated that occurred after you had resigned?

4         A    Yes, I believe so.

5         Q    Have you ever pleaded guilty to any other

6 crimes other than the ones that we have covered today?

7         A    No, sir.

8         Q    The first driving while intoxicated that's

9 Case No. 11SL-MU00666, you pled guilty to that first

10 driving while intoxicated because you actually committed

11 the crime?

12         A    Yes.

13         Q    And was that in the Clayton area then?

14         A    Yes, it was in Clayton.

15         Q    And what was the situation surrounding that?

16         A    I had pulled over and I fell asleep.

17         Q    And you had been drinking earlier in the

18 night?

19         A    Yes, and I was tired; bad combination.

20         Q    I bet.  And the second Case No. 12SL-CR11168,

21 you pled guilty to driving while intoxicated and possession

22 of marijuana up to 35 grams and that's because you

23 committed the crimes of those two, right?

24         A    Yes, sir.

25         Q    What was the situation surrounding those
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1 events?

2         A    I was trying to escape from situations and not

3 taking care of myself and I was out with friends and made

4 very poor decisions and got into a car and drove.

5         Q    And that's when you got pulled over then?

6         A    Yes, sir.

7         Q    Now, in the first case your sentence or

8 actually your were given an SIS and two years probation.

9 Is that probation sill current?

10         A    Yes.  The first expired and the second one

11 started this past summer, so I think I'm like six months

12 into it.

13         Q    So the first you completed successfully?

14         A    Yes, sir.

15         Q    Is there a probation certificate or something

16 that says you completed the probation?

17         A    Probably so.  It was unsupervised probation.

18         Q    Okay.  My next question for you is you're

19 currently on probation for the 12SL case?

20         A    Yes, sir.

21         Q    And that you were given an SES for the first

22 driving while intoxicated, correct?

23         A    What's that?

24         Q    You were sentenced to one year prison but that

25 sentence was suspended and you were given two years
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1 probation?

2         A    Yes, sir.

3         Q    And you are currently on probation for that

4 then?

5         A    Yes, sir.

6         Q    And when is that set to expire?

7         A    Well, it would expire summer of 2015.  Betty

8 Barnes is my probation officer and she is wonderful.

9         Q    So it's a supervised probation?

10         A    Yes, it's supervised.

11         Q    How often do you meet with her?

12         A    It's non-reporting but I fax her my AA logs.

13         Q    Okay.  Now, October 30, 2013 it appears that a

14 probation revocation hearing was held?

15         A    Yes.

16         Q    And that's part of the 12SL-CR1168?

17         A    Yes, sir.

18         Q    It's reflected in Exhibit D.  Now, can you

19 tell us why such a hearing was held?

20         A    Yes.  I was ordered to a wear a SCRAM, ankle

21 monitoring bracelet for 90 days.  In the beginning of that

22 90 day thing, I used products that had alcohol in them and

23 there was a variety of -- because those brace do not

24 discriminate between types of alcohol and it was a very low

25 spike and we went to court about that in St. Louis County.
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1         Q    What kind of products did you use?

2         A    Skin, hair, I ate foods that they never told

3 me about.  There was cheesecake and I had prescription,

4 which I have if I need to get that that I used in a

5 hearing, that I was for my ears because I couldn't use

6 alcohol.  I have very small -- my left ear especially --

7 has a small ear canal.  So in order to get water out of it

8 I sprayed alcohol, just rubbing alcohol.  So, you know, I'm

9 wracking my brain because I know I haven't drank, how did

10 this thing.  Then from reading the graph and talking to

11 other people that are more familiar with the SCRAM devices,

12 they said that spike is like really small.  If you had

13 drink it would be like less than a drink.  So I'm wracking

14 my brain and I'm finally looking on the computer alcohol

15 comes in many different forms and not just the type you

16 drink.  So I have the prescription with me now too because

17 we used it as evidence in that hearing and I discovered a

18 product -- an ingredient that has alcohol in it because it

19 was prescribed from my doctor for the bacterial infection

20 in my ear because the water didn't come out.

21         Q    And it's your opinion that triggered the

22 bracelet?

23         A    Yes.

24         Q    And it appears also that the hearing was held

25 and that you were allowed to continue your probation?
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1         A    Yes, sir.

2         Q    And you said earlier that set to expire in

3 June of 2015?

4         A    Yes, I believe it is June of 2015.

5         Q    Okay.  What other conditions for your

6 probation do you have to fulfill?

7         A    Well, I have already completed everything else

8 because I was -- my first concern was to get my driver's

9 license back so I have that back.  So I immediately paid

10 all of my fines and dues.  I did the 90 days with the

11 bracelet, I have the interlock device in my car for two

12 years.  I attend AA meetings.  I completed the VIP, that's

13 one evening, that was really good this time too.  The first

14 one was not so much.  The second one that I had in St.

15 Louis County was a lot more effective because they had a

16 woman come whose son was killed by a drunk driver.

17         Q    Can you explain what a VIP stands for?

18         A    Victim Impact Panel.  And then I also had to

19 attend 75 hours of the SATOP and it was very, very good.

20 The counselors are really good.  I had to go to both group

21 educational and counseling and then I had to do individual

22 counseling and then I had to get all of that completed

23 before applying to get my driver's license back.

24         Q    So then the only other condition you had to

25 fulfill was attending the AA meetings for the rest of the
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1 probation term?

2         A    Uh-huh, and also having the interlock device

3 in my car.

4         Q    Since these convictions, you know, we have

5 heard evidence about what you have done to rehabilitate

6 yourself.  Are you intent on continuing with AA?

7         A    I intend on continuing even after I don't have

8 to go because, you know, it's also about self-improvement

9 and you work on things.  You know, once you get rid of the

10 alcohol then you have your own things to work on.

11 Self-improvement, improving your relations with people and

12 it's amazing how much difference it is.  I'm still a work

13 in progress.  But once that clouds lifts you can start to

14 see things clearer and you have a lot -- you're a lot more

15 relaxed and calm.

16         Q    Now we have mentioned earlier that you had

17 found an outlet in drinking and that you found other

18 outlets, exercise being one of them, right?

19         A    Yes.

20         Q    Do you have any other outlets that you're

21 using now?

22         A    I always used that.  I just had forgot about

23 how much that was to me and it became -- alcohol was

24 conflicted with that too.  So, you know, I was starting to

25 realize that not just with legal issues but the alcohol was
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1 really affecting other aspects of my life.  Maybe I'm older

2 too, but the recovery time is just -- I just couldn't do

3 it.  There is so many different positives to not drinking.

4 Also you could just talk about the money alone.  But

5 exercise and also animals -- that was another thing I had

6 to do 40 hours of community service.

7         Q    What animals are you talking about?

8         A    Well, I always loved animals.  I always did

9 growing up, both my parents were scientist.  So I did part

10 of my community hours at the Veteran's Parade downtown in

11 St. Louis.  I did that in the morning, Saturday morning,

12 and then I figured I would want to do something that I

13 enjoy doing.  I went to Stray Rescue and I'm still a

14 volunteer there.  So even though I don't have to go for the

15 hours, I go because I have been wanting to go there anyway.

16         Q    How often do you volunteer there?

17         A    I had been going on Sunday evenings because

18 they need people, but I didn't go this last Sunday because

19 like I said I have been sick.

20         Q    Earlier you mentioned when we were talking

21 about the 12SL driving while intoxicated conviction that

22 you had been out with friends that night drinking and

23 smoking marijuana, do you still associate with those

24 friends?

25         A    No, I don't.
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1         Q    Do you plan on associating with those friends?

2         A    No, I don't.  No, they are not here for me

3 now.

4         Q    You have found other friends that can support

5 you and help you and serve as outlet?

6         A    Yes.

7              MR. DREISILKER:  I have nothing further for

8 you.

9              MR. HOLLINGSHEAD:  Just a couple follow up

10 questions.

11         Q    (By Mr. Hollingshead) Just for the record,

12 while you were on that SCRAM device as part of your

13 probation did you consume alcohol?

14         A    No, I did not.

15         Q    And they did continue with probation after we

16 had a hearing there with Judge Schrader; is that correct?

17         A    Yes, sir.

18         Q    And if you don't recall this that's okay, but

19 did the peak BAC on the report for SCRAM was approximately

20 .02?

21         A    I don't know.  I have those with me but no, I

22 don't remember.

23         Q    It was a low BAC?

24         A    Yeah.

25              MS. MORROW:  Thank you.  Do you have any other
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1 witnesses?

2              MR. HOLLINGSHEAD:  No, ma'am.

3              MS. MORROW:  Do you have any other exhibits?

4              MR. HOLLINGSHEAD:  No, ma'am.  The only thing

5 we have are just a handful of cases for your review just at

6 your convenience that's it.

7              MS. MORROW:  Okay.  Thank you.  Are you ready

8 to close?

9              MR. HOLLINGSHEAD:  Yes, ma'am.

10              MS. MORROW:  If you would like to go ahead

11 with your closing statement.

12                     CLOSING STATEMENT

13              MR. HOLLINGSHEAD:  I would just reiterate

14 exactly what I said in the opening, but I don't want to

15 beat a dead horse here.  The first question that has to be

16 decided by the Board is are these crimes of moral

17 turpitude.  Again, the Brie case is clear that for these

18 types of crimes, which are not specifically enumerated in

19 the statute, we have to go further than just did the crime

20 get committed.  That's been well established here today,

21 there is no question about that.  What hasn't been

22 established is that anything that occurred within these

23 crimes was particularly moral turpitude.  Was there fraud,

24 lying to the police; those are things that could take place

25 during a DWI investigation or an arrest for possession of
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1 pot.  Hiding the pot in the car or something to that

2 effect, I think those are the types of situations that the

3 case is really referencing that could cause this board or

4 any board to say this is not necessarily a crime of moral

5 turpitude but the facts make it a crime of moral turpitude.

6 There is no such evidence here today, so I think in that

7 regard we don't have to go any further.  But if you were

8 going to go further I think the testimony here today is

9 that Ms. Kennell recognizes she has a problem, which

10 undoubtedly is the first thing that people have to do and

11 has done a lot of things to improve her life.  She has done

12 the Alcoholics Anonymous, which you have the log sheets

13 for, very consistent and very regular since the incident.

14 She is doing a lot of things just personally to try to make

15 sure she is not going to fall back into a situation where

16 this is not going to happen again.

17              I would also point out to you for whatever

18 purpose there is to it, all of this really did begin with

19 some very serious situations that occurred within

20 Ms. Kennell's life that she has been able to recover from

21 since.  So it's our hope that we'll never be here again and

22 she can go on with her teaching and continue doing a good

23 job as she has in the past.

24              MS. MORROW:  Okay.  Thank you, Counsel.

25              MR. DREISILKER:  May I proceed?
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1                     CLOSING STATEMENT

2              MR. DREISILKER:  The evidence has shown that

3 Ms. Kennell holds a teaching certificate issued by the

4 Department and that she also committed three different

5 crimes:  Driving while intoxicated in the first case

6 11SL-MU00666; driving while intoxicated in the second case

7 and possession of up to 35 grams of marijuana and that's

8 12SL-CR11168.  Ms. Kennell's conviction of crimes the

9 Department would argue involve moral turpitude and

10 constitutes cause to discipline her certificates pursuant

11 to Section 168.071.  The Missouri Supreme Court has defined

12 moral turpitude as an act that is contrary to the accepted

13 and customary rules and duties between people or an act

14 done contrary to justice, honesty, modesty and good morals

15 and that's In Re: Frick 694SW2D473.

16              In Re: Bray versus Missouri Department of

17 Elementary and Secondary Education, which the hearing

18 officer is probably very familiar with defines three

19 different categories or classifications of crimes involving

20 moral turpitude.  Here, the third category crimes that may

21 be saturated with moral turpitude is probably the

22 classification that these crimes and instances fall into.

23 Here we have a Category 3 crimes that do involve moral

24 turpitude because we have to look to the circumstances.

25 Here Ms. Kennell has demonstrated a pattern of driving
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1 while intoxicated and possession of marijuana.  A recent

2 administrative hearing case, while it's doesn't have

3 presidential value but it could be influential in the sense

4 that the AHC found that multiple instances of driving while

5 intoxicated and to, "display a persistent disregard for the

6 law and for the danger of the public that such conduct

7 involves."  They found that various multiple offenses of

8 driving while intoxicated are crimes of moral turpitude and

9 that's Berry versus the Missouri Real Estate Commission,

10 Case No. MOADMIN12-0307RE.

11              Further Missouri courts have held that

12 narcotics offenses involve moral turpitude.  So, the

13 Department's recommendation here is that while the facts

14 warrant discipline, they do not warrant the level of

15 revocation.  So we ask that the board consider the evidence

16 and impose the appropriate level of discipline that the

17 board deems so.  Thank you.

18              MS. MORROW:  Okay.  Well, thank you, Counsel.

19 In that case the hearing will conclude at this time.  We

20 will let the record show that at this time Ms. Kennell was

21 notified of the hearing and she was here personally through

22 her counsel.  This matter will be brought before the State

23 Board of Education at an date and time set by the

24 Commissioner of Education.  Before I go off the record, I

25 wanted to point out that the time is 10:22 a.m.
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1              (Hearing concluded at 10:22 a.m.)
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