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DEPARTMENT GOAL NO. 3:  
 
Missouri will prepare, develop, and support effective educators. 
 
SUMMARY: 
 
Joshua D. Foust holds a continuous professional certificate of license to teach in the area of 
Elementary Education, grades 1–6.  He also held an initial administrator certificate for Principal, 
grades K–8, which was effective September 1, 2011, through September 1, 2015, but is renewable.   

Mr. Foust was employed as an elementary principal with the Hannibal 60 School District from 
2012 to 2015. 
 
On April 6, 2015, Mr. Foust pled guilty to the Felony, Possession of a Controlled Substance with 
Intent to Distribute, Deliver, or Sell (Heroin).  Mr. Foust was sentenced to ten (10) years’ 
incarceration in the Department of Corrections (DOC) with 120 days in the DOC’s Institutional 
Treatment Program. 
   
Mr. Foust received notice of the hearing, but was neither present nor represented by counsel. 
 
PRESENTER: 
 
William Thornton, General Counsel, will participate in the presentation and discussion of this 
agenda item. 
 
RECOMMENDATION: 
 
It is recommended that the State Board of Education revoke Mr. Foust’s teaching certification or 
any claim of certification pursuant to its authority under Mo. Rev. Stat. § 168.071 (Supp. 2014).    
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1                (Start time:  9:15 a.m.)

2                  P R O C E E D I N G S

3            HEARING OFFICER MORROW:  This hearing is in

4 the matter of the Department of Elementary and Secondary

5 Education versus Joshua D. Foust and has been designated

6 Hearing No. 15-027.

7            This hearing is being held pursuant to

8 168.071 of the Revised Statutes of Missouri which

9 authorizes the State Board of Education to suspend or

10 revoke a certificate of license to teach if the

11 certificate holder or applicant for certificate has

12 pleaded to or been found guilty of a felony or crime

13 involving moral turpitude under the laws of the state or

14 any other state of the United States or any other

15 country whether or not sentence is imposed.

16            Administrative rules adopted by the State

17 Board of Education pursuant to the statute authorizes

18 the Commissioner of Education to designate a hearing

19 officer in this matter.  My name is Kristen Morrow and

20 I've been designated as the hearing officer.

21            The hearing is being held pursuant to the

22 procedural rules of Chapter 536, the Administrative

23 Procedures Act.

24            Let the record show that the certificate

25 holder, Joshua Foust, is not present at the hearing and
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1 is not represented by counsel.

2            Let the record also show that Ross Brown is

3 present on behalf of the State.

4            Okay.  Mr. Brown, do you have an opening

5 statement that you would like to make?

6            MR. BROWN:  Yes, ma'am.

7            Good morning.  Good morning.  My name is Ross

8 Brown, Assistant Attorney General, here today on behalf

9 of the Department of Elementary and Secondary Education.

10            The Department will show today that there is

11 cause to discipline the certifications of Joshua Foust

12 based on his guilty plea to a Class B felony of

13 possession of a controlled substance with an intent to

14 distribute, deliver or sell, which is a crime of moral

15 turpitude and a violation of Section 195.211 of the

16 Revised Statutes of Missouri.

17            Foust currently holds certification as a

18 principal in the area of elementary education to teach

19 Grades K through 8 and a certificate to teach in the

20 area of elementary education, Grades 1 through 6.

21            The evidence will show that Mr. Foust pled

22 guilty to a felony and a crime of moral turpitude.  The

23 evidence will show that cause exists to discipline

24 Mr. Foust's certificates pursuant to Section 168.071 of

25 the Revised Statutes, and Regulation 5 CSR 20-400.230

9
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1 because of his guilty plea to a felony and a crime of

2 moral turpitude.

3            We ask today that the Department discipline

4 his certificates as they deem appropriate.

5            Thank you very much.

6            HEARING OFFICER MORROW:  Okay.  Thank you,

7 Counsel.

8            You may call your first witness.

9            MR. BROWN:  Your Honor, before I call my

10 first witness I would like to offer into evidence a

11 certified court record which shows Mr. Foust's guilty

12 plea to the aforementioned felony and crime of moral

13 turpitude.  I would ask that that be admitted under

14 Section 490.130.

15            Thank you.

16            HEARING OFFICER MORROW:  Okay.  Petitioner's

17 Exhibit A will be admitted into the record.

18            (PETITIONER'S EXHIBIT A WAS RECEIVED INTO

19 EVIDENCE.)

20            MR. BROWN:  And, Your Honor, I would like to

21 call Billie Jo Keim.

22            (Witness sworn.)

23                    DIRECT EXAMINATION

24 BY MR. BROWN:

25     Q.     Good morning, Ms. Keim.

10
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1            Can you please state your full name and spell

2 it for the record?

3     A.     Billie Jo Keim, B-i-l-l-i-e, J-o, K-e-i-m.

4     Q.     Can you please tell us where you're currently

5 employed and in what capacity?

6     A.     I'm employed with the Department of

7 Elementary and Secondary Education as a legal assistant.

8     Q.     And how long have you worked there?

9     A.     One year.

10     Q.     What are your primary job duties?

11     A.     My primary job duties include scheduling

12 discipline hearings and notifying the appropriate

13 parties of the hearing.

14     Q.     And, Ms. Keim, I have handed you what has

15 been labeled Exhibit B.  Do you have that in front of

16 you?

17     A.     Yes.

18     Q.     And do you recognize this document?

19     A.     Yes.

20     Q.     Can you please tell us what it is?

21     A.     This is a notice of hearing to the

22 Respondent.

23     Q.     And how many pages are there to this

24 document?

25     A.     Three.

11
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1     Q.     And what is on the third page?

2     A.     The third page is the certified mail receipt.

3     Q.     And why do you recognize the document?

4     A.     This document was prepared from my office and

5 sent to the Respondent.

6     Q.     Is it part of the Department's ordinary

7 course of business to prepare such a notice?

8     A.     Yes.

9     Q.     And does the Department retain a copy of this

10 record in the regular course of business?

11     A.     Yes.

12     Q.     And was this record made at or near the time

13 of the event it purports?

14     A.     Yes.

15            MR. BROWN:  I would like to offer Exhibit B

16 into evidence.

17            HEARING OFFICER MORROW:  Okay.  May I have

18 Exhibit B, please.

19            MR. BROWN:  Here is a copy.  Ms. Keim has the

20 original.

21            HEARING OFFICER MORROW:  Could I have the

22 original, please.

23            MR. BROWN:  Here is the original, ma'am.

24            HEARING OFFICER MORROW:  Thank you.

25            MR. BROWN:  And C for the next witness.

12
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1            HEARING OFFICER MORROW:  Thank you.

2            Okay.  Petitioner's Exhibit B will be

3 admitted into the record.

4            (PETITIONER'S EXHIBIT B WAS RECEIVED INTO

5 EVIDENCE.)

6            MR. BROWN:  Thank you, Your Honor.

7 BY MR. BROWN:

8     Q.     Ms. Keim, can you please tell us what date

9 and time the notice of hearing states the hearing will

10 take place?

11     A.     The notice states that the hearing will take

12 place at nine o'clock on October 1st, 2015.

13     Q.     And does the notice of hearing state that

14 this hearing room is the location for the hearing?

15     A.     Yes.

16     Q.     And how did you send this notice of hearing

17 to Mr. Foust?

18     A.     The notice of hearing was sent first class

19 mail and certified mail.

20     Q.     And can you please turn to the third page.

21            And you formerly identified the third page as

22 having a copy of the certified mail receipts.  Correct?

23     A.     Yes.

24     Q.     And did Mr. Foust sign for the certified

25 mail?

13
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1     A.     It indicates that Joshua Foust signed for

2 the certified mail on August -- what appears to be

3 August 14, 2015.

4            It may actually be August 19, 2015.

5     Q.     But it does show that Mr. Foust received the

6 certified letter?

7     A.     The certified mail receipt does indicate

8 that.

9            MR. BROWN:  Thank you, Ms. Keim.

10            No further questions.

11            HEARING OFFICER MORROW:  Thank you.

12            You may call your next witness.

13            MR. BROWN:  Your Honor, I would like to call

14 Ms. Margery Tanner.

15            HEARING OFFICER MORROW:  Okay.  If you'd be

16 sworn, please.

17            (Witness sworn.)

18                    DIRECT EXAMINATION

19 BY MR. BROWN:

20     Q.     Good morning, Ms. Tanner.  Can you please

21 state your full name and spell it for the record?

22     A.     Margery Tanner, M-a-r-g-e-r-y, T-a-n-n-e-r.

23     Q.     And where are you currently employed?

24     A.     I'm employed with the Department of

25 Elementary and Secondary Education.

14
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1     Q.     And what is your title and job duties?

2     A.     I am the Director for Educator Certification.

3 My primary job duty is to license educators for the

4 State of Missouri.

5     Q.     And how long have you been employed in this

6 capacity?

7     A.     Twenty years.

8     Q.     And do your duties include maintaining

9 teacher certification records?

10     A.     They do.

11     Q.     And are the teacher certification records

12 prepared and maintained in the regular course of

13 business?

14     A.     Yes.

15     Q.     Are the teacher certification records

16 prepared and maintained at or near the time of the

17 events recorded upon them?

18     A.     Yes.

19     Q.     And are you aware of the Department's case

20 against Mr. Foust?

21     A.     Yes, I am.

22     Q.     Ms. Tanner, if you'll look before you, I've

23 handed you a copy of what we've labeled as Exhibit C.

24 Do you recognize the document in front of you?

25     A.     Yes, I do.

15
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1     Q.     And how many pages is Exhibit C?

2     A.     Two pages.

3     Q.     And why do you recognize the copy before you?

4     A.     Page 1 is a copy of Joshua Foust's

5 certification record.

6     Q.     And is it a true and accurate copy of

7 Mr. Foust's certifications?

8     A.     Yes.

9     Q.     And does the Department maintain the status

10 of this record?

11     A.     Yes, it does.

12     Q.     And was this particular record made in the

13 regular course of business?

14     A.     Yes.

15     Q.     And was it made by someone who would have had

16 knowledge about the information it contains regarding

17 Mr. Foust?

18     A.     Yes.

19            MR. BROWN:  I'd like to ask that Exhibit C be

20 admitted into evidence.

21            HEARING OFFICER MORROW:  Okay.  Petitioner's

22 Exhibit C will be admitted into the record.

23            (PETITIONER'S EXHIBIT C WAS RECEIVED INTO

24 EVIDENCE.)

25            MR. BROWN:  Thank you, Your Honor.

16
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1 BY MR. BROWN:

2     Q.     What teaching certificates does Mr. Foust

3 hold?

4     A.     He currently holds a career continuous

5 professional certificate for the area of elementary

6 education, Grades 1 through 6, and he holds an initial

7 administrator certificate for principal, Grades K

8 through 8.

9     Q.     And when were these certificates issued?

10     A.     The elementary teaching certificate was

11 issued July 7th, 2011 and the principal certificate was

12 issued on September 1, 2011.

13     Q.     And are the certificates current and active?

14     A.     His teaching certificate is current and

15 active.  His principal certificate actually expired on

16 September 1, 2015 but it is renewable.

17            MR. BROWN:  Thank you, Ms. Tanner.

18            I have no further questions.

19            HEARING OFFICER MORROW:  Okay.  Thanks.

20            Okay.  You may continue.

21            MR. BROWN:  Your Honor, I have no further

22 evidence, and at your pleasure I'm happy to offer a

23 closing statement.

24            HEARING OFFICER MORROW:  Okay.  If you would,

25 please.

17
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1            MR. BROWN:  Thank your, Your Honor.

2            The record today shows that Mr. Foust is

3 certified by the Department and pled guilty to a felony

4 and a crime of moral turpitude which provides cause to

5 discipline Mr. Foust's certifications under

6 Section 168.071 of the Revised Statutes of Missouri and

7 Regulation 5 CSR 20-400.230.

8            At this time I request the Department to

9 impose such discipline as it deems appropriate on

10 Mr. Foust's certification.

11            Thank you.

12            HEARING OFFICER MORROW:  Okay.  Thank you.

13            Let the record show that the hearing is

14 concluded at this time, which is about 9:28 a.m. on

15 October 1, 2015.

16            This matter will be brought before the State

17 Board of Education at a date and time to be set by the

18 Commissioner of Education.

19            Thank you.

20            WHEREIN, the hearing concluded at 9:28 a.m.

21

22

23

24

25
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1                 CERTIFICATE OF REPORTER

2

3            I, Patricia A. Stewart, CCR, a Certified

4 Court Reporter in the State of Missouri, do hereby

5 certify that the testimony that appears in the foregoing

6 transcript was taken by me to the best of my ability and

7 thereafter reduced to typewriting by me; that I am

8 neither counsel for, related to, nor employed by any of

9 the parties to the action in which this hearing was

10 taken, and further that I am not a relative or employee

11 of any attorney or counsel employed by the parties

12 thereto, nor financially or otherwise interested in the

13 outcome of the action.

14

15

16                         __________________________

17                         Patricia A. Stewart

18                         CCR No. 401
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