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Special Education / ELL Webinar Series

Winter

2013

• An Overview of the ELL/SPED Programs and the 
Identification Process

Spring

2014

• Issues and Implications in the Referral Process for 
Special Education

Winter

2014

• Issues and Implications in Assessment for 
Determining Eligibility for Special Education

Spring 

2015

• Issues and Implications in providing FAPE to ELLs 
with disabilities 

Fall 

2015

• Issues and Implications for collaboration between 
ELL and SPED to provide appropriate services 
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SPECIAL EDUCATION 
AND 

ENGLISH LANGUAGE LEARNERS:
GUIDANCE FOR LEA STAFF 

AN OVERVIEW OF THE 
ELL/SPED PROGRAMS

AND 
THE IDENTIFICATION PROCESS 

WEBINAR #1

December  9, 2013
Missouri Department
of Elementary and Secondary Education

 Today’s webinar will be in “listen-only” mode (with text chat).

 Please print the handouts and have available 

 Note that all DESE webinars are listed at 
http://dese.mo.gov/webinar/.   Be sure to check this page 
often, as new presentations are made available.  Most 
programs will also send out information about the events to 
their mailing lists. 

 This webinar is being recorded. To find the recording, visit the 
webinar Web page and click on the “Webinars - Recorded” 
button. 

 Recordings, presentations, and other documents will be posted 
to the DESE website after the event.

Participating in this Webinar 
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Learning Outcomes

After participating in this webinar, you will:

 Be aware of issues and trends for identification of 
ELL students with disabilities 

 Know key terms related to the ELL and SPED 
programs

 Know the legal basis for special education and ELL 
services

 Have an overview of the two programs including 
who is served and the purpose of the programs 
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Learning Outcomes  (continued)

 Be aware of the process for identifying students as 
disabled and in need of special education

 Be aware of the process for identifying ELL students for  
special education

 Be aware of common misinformation and assumptions 
between the two programs

 Know how to access resources to answer questions that 
arise

7

What the Data Show. . .8
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ELL Identification Data 
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Special Education Identification Data
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Identification Discrepancy

What does it mean?

 ELL students are not being identified as being 
disabled at the rate that would be expected based on 
Missouri data

 ELL students with unidentified disabilities are not 
receiving the special education services they would be 
entitled to receive to increase academic achievement

What can we do about it?

 Provide training to district staff who work with both 
populations of students about the eligibility process 
and providing effective services

13

Speaking the Same Language. . .14
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Key ELL Terms

 ELL:  English Language Learners

 LEP:  Limited English Proficiency

 ESL:  English as a Second Language

 MELL:  Migrant Education and English Language Learners

15

 ELL students are also identified as LEP students.

 ESL teachers work with ELL students to develop 
English proficiency as well as academic skills

 MELL Instructional Specialist at the RPDCs work with 
ESL and content teachers                     

Key SPED Terms

 SPED:  Special Education

 IEP:  Individualized Education Program

 FAPE:  Free Appropriate Public Education

 LRE:  Least Restrictive Environment

 IDEA:  The Individuals with Disabilities Education Act

 Student with a Disability:  any student found eligible for one of 13 
categories of disability described in the IDEA

 A student with a disability under IDEA receives SPED services 

as described in the IEP in order to receive FAPE in the LRE.

16
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Legal basis17

Title VI Civil Rights Act of 1964
Prohibited discrimination in Federally funded programs.

Subsequently cited in many court cases. Stated that a
student has a right to meaningful and effective instruction.

May 25, 1970 Memorandum
The Department of Health, Education and Welfare (HEW) 

issued an interpretation of the Title VII regulations that 
prohibited the denial of access to educational programs 
because of a student’s limited English proficiency.

Federal Law for ELLs
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Federal Law for ELLs (continued)

Equal Educational Opportunity Act of 1974

No State shall deny equal educational opportunity to 
an individual on  account of his or her race, color, sex, 
or national origin, by the failure  by an educational 
agency to take appropriate action to overcome 

language barriers that impede equal participation by 
its students in its instructional programs.

19

Lau vs. Nichols 1974
The US Supreme Court reaffirmed the 1970 

Memorandum regarding denial of access and 
participation in an educational program due to 
inability to speak or understand English.

"There is no equality of treatment by providing 
students with the same facilities, textbooks, teachers 
and curriculum, for students who do not understand 
English are effectively foreclosed from any 
meaningful education.” 

Court Cases Influencing ELLs 
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Castañeda vs. Pickard 1981

Set the standard for the courts in examining programs for 
LEP students. Basically districts must have: 

1. A pedagogically sound plan for LEP students. 

2. Sufficient qualified staff to implement the plan. 

3. A system established to evaluate the program. 

Diana vs. State Board of Education 1970

Set the standard that ELL students be tested in their 

native language to determine special education 

eligibility

Court Cases Influencing ELLs 

Court Cases Influencing ELLs 

Plyer v. Doe 1982
The Supreme Court rules that public schools were prohibited 

from denying immigrant students access to a public 
education. 

School officials may not require children to prove they are in 
this country legally by asking for documents such as green 
cards, citizenship papers, etc. They may only require proof 
that the child lives within the school district attendance zone, 
just as they might for any other child.

Any communication to the Immigration and Customs 
Enforcement Agency by school personnel concerning 
a specific student is prohibited. 
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The IDEA Governs Special Education

Individuals	with	Disabilities
Education	Act	(IDEA)																						Federal	Regulations

Missouri	State	Plan																									Standards	and	
for	Special	Education																							Indicators	Manual		

Local	Compliance	Plans
and

Assurance	Statements

23

How the Programs Work. . .24
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A	Comparison	

 Eligible	Children	ages	
3	to	21

 Right	to	FAPE
 Has	required	process	
for	identification

 Has	recommended	
process	for	program	
development	and	
provision	of	services	

 Eligible	Children		ages	
3	to	21

 Right	to	FAPE	in	LRE
 Has	required	process	
for	identification

 Has	required	process	
for		IEP	development					
and	provision	of	
services

ELL SPECIAL EDUCATION

25
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ELL 
Students 

Students 
with 

Disabilities

ELL 
Students

With
Disabilities
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The Steps in the Special Education Process

• Is a disability 
suspected 
that will 
require 
special 
education?

• YES –
proceed 

• NO - Stop

Referral

• Is there enough 
information to 
determine 
eligibility under 
IDEA?

• Yes – Stop
• NO – proceed to 

obtain consent to 
evaluate

RED

• Collect 
additional 
data to 
determine 
eligibility 
for IDEA

Evaluation 
and 

Eligibility

29

30 days

60 days

The Steps in the Special Education Process

• IEP team 
develops an 
initial IEP for 
the student.  
Parent 
provides 
consent for 
initial 
services. 

• YES –
proceed 

• NO - Stop

Initial IEP

• Implement the IEP 
as written

• Monitor progress 
towards IEP goals 
periodically

• Review/revise / 
amend the IEP as 
often as necessary 
for the student

Implement IEP

• IEP team 
meets to 
review 
progress and 
new annual 
develop 
goals for the 
student
Review and 
Revise the 

IEP

30

30 days
Annually
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ELL 
Students 

Students 
with 

Disabilities

ELL 
Students

With
Disabilities

Burning Questions. . .32
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1.  How long do you have to wait to make a referral 
for SPED for an ELL student?

A. Three years from entering the USA

B. Until the student is proficient in English

C. It doesn’t matter – refer when a disability is suspected

D. As soon as the student is identified as ELL

34
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35

2.  Does the LEA have to obtain parental consent to 
assess  for ELL identification?

A. Yes

B. No

36

2.  Does the LEA have to obtain parental consent to 
assess  for ELL identification?

A. Yes

B. No
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37

3.  Does the LEA have to obtain parental consent to 
assess for Special Education identification?

A. Yes
B. No

38

3.  Does the LEA have to obtain parental consent to 
assess for Special Education identification?

A.Yes
B. No

Pamela Parent
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39

4.  Can the ESL teacher refer a student for a special 
education evaluation?

A. Yes

B. No

40

4.  Can the ESL teacher refer a student for a special 
education evaluation?

A. Yes

B. No
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41

5.  Can the parent of an ELL student make a 
referral for a special education evaluation?

A. Yes
B. No

42

5.  Can the parent of an ELL student make a 
referral for a special education evaluation?

A.Yes
B. No

The parent request can be 
made in person, by phone, 
via email, or through a 
written note/letter. 
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43

6. Do ELL students receive more help when also 
identified for SPED?  

A. Yes

B. No
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6. Do ELL students receive more help when also 
identified for SPED?  

A. Yes

B. No
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45

7. Can a student receive both ELL and SPED services?

A. Yes
B. No

46

7. Can a student receive both ELL and SPED services?

A.Yes
B. No
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47

8. Should the ESL teacher be  a member of the IEP 
team?

A. Always – they are required IEP team members

B. Never
C. It is a best practice
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49

9. When an ELL is identified for SPED, should the IEP 
require that all instruction be provided in English?

A. Yes
B. No
C. It depends
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Know Your Resources:
Being able to find answers to questions. . .

51

DESE Staff

1.  Office of Special Education
 Compliance Section

Phone: 573-751-0699, Fax: 573-526-5946 

Web Inquiries: secompliance@dese.mo.gov

 Effective Practices Section

Phone: 573-751-0187, Fax: 573-526-5946 

Web Inquiries: seep@dese.mo.gov

52
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DESE Staff

2.  Office of Quality Schools
 Shawn Cockrum, Director of Title III and MELL
 Phone: 573-751-8280

 shawn.cockrum@dese.mo.gov

3.  Office of College and Career Readiness
 Lori Hanna, Director of ELL Curriculum
 Phone: 573-751-3926

 lori.hanna@dese.mo.gov

 Drew Linkon, Assistant Director of Assessment
 Phone: 573-751-8285

 drew.linkon@dese.mo.gov

53
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Compliance Web Page
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Effective Practices Web page
56
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Migrant Education/ELL Web Page
58



Missouri Department of Elementary and 
Secondary Education

December 9, 2013

Special Education English Language 
Learners 30

WIDA Information Web Page
59

ELL Web Page
60
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WIDA RTI2
61

A resource  for 
Instruction and Intervention 
(hence the I2 in the title)

Available to download at 
www.wida.us

Special Education Considerations for English Language 
Learners: Delivering a Continuum of Services -2nd edition

62

A comprehensive 
resource for educators

Else Hamayan, Barbara Marler, 
Cristina Sánchez-López , Jack 
Damico 
ISBN: 978-1-934000-11-3
Paperback: 240 pages
Published: January, 2013 
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MELL Instructional Specialist
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• Diane Mora
• Vacant

• Becky Smith

• Marlow Barton
• Debra Cole

• Jesse De Leon

• Claudia Frank

MELL Instructional Specialist
64

Region 1 Diane Mora (816) 235-6157 morad@umkc.edu

Vacant (816) 235-8844

Region 2 Becky Smith 800) 762-4146 rmsmith@ucm.edu

Region 3 Marlow Barton (314) 692-1247 mbarton@edplus.org

Debra Cole (314) 692-1238 dcole@edplus.org.

Region 4 Claudia Franks (417) 836-4093 ClaudiaFranks@MissouriState.edu

Region 5 Jesse De Leon (573) 986-6734 jdeleon@semo.edu
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RPDC Improvement Consultants
65

RPDC Improvement Consultants
Southeast Northeast
Susan	Hekmat,	srhekmat@semo.edu Deb	Dury,	ddrury@truman.edu
Marcia	Clark,	maclark@semo.edu	

Northwest
Jane	Jackson,	jjackso@nwmissouri.edu
Dan	Stevens,	danste@nwmissouri.edu

Heart	of	MO																																																																																												Southwest
Jana	Scott,	janas@missouri.edu Lori	Schwank,	Lschwank@missouristate.edu	
Dawn	Cook,	cookdk@missouri.edu	 Cheryl	Wrinkle,	Cwrinkle@missoouristate.edu

South	Central Kansas	City
Sandy	Majchrzak,	sandym@mst.edu Joy	Fairly,	fairleyj@umkc.edu
Dr.	Winona	Anderson,	awinona@mst.edu Mary	McConnell,	mcconnellme@umckc.edu

Rex	Perry,	perryrd@umkc.edu

St	Louis
Laurie	Milburn,	lmilburn@edplus.org Central
Tricia	Buchanan,	tbuchanan@edplus.org Regina	Higgins,	rhiggins@ucmo.edu

Mary	Gage,	mcoker@ucmo.edu

66
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RPDC- Compliance Consultants
67

CONSULTANTS

Lois Jones

Rodney Cook

Joetta Walter

Susan Borgmeyer

Jennifer McKenzie

Tiffiney Smith

Updated 
7/1/13

RPDC Compliance Consultants

Southeast Northeast
Tiffiney Smith	 Joetta	Walter	
tdsmith@semo.edu jwalter@truman.edu
573‐651‐2621 660‐785‐6080

Heart	of	MO Southwest
Jennifer	McKenzie	 Lois	Jones
mckenziej@missouri.edu loisjones@missouristate.edu
573‐882‐7553 417‐836‐4082

Kansas	City St.	Louis
Susan	Borgmeyer	 Rodney	Cook
borgmeyersk@umkc.edu rcook@csd.org
816‐235‐5957 314‐692‐1239
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Questions?
69

Thank You for Participating

The Department of Elementary and Secondary Education does not discriminate on the basis of race, color, religion, 
gender, national origin, age, or disability in its programs and activities. Inquiries related to Department programs and to 
the location of services, activities, and facilities that are accessible by persons with disabilities may be directed to the 
Jefferson State Office Building, Office of the General Counsel, Coordinator – Civil Rights Compliance (Title VI/Title 
IX/504/ADA/Age Act), 6th Floor, 205 Jefferson Street, P.O. Box 480, Jefferson City, MO 65102-0480; telephone number 
573-526-4757 or TTY 800-735-2966; fax number 573-522-4883; email civilrights@dese.mo.gov.


