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Please remember, the notes to this power point are included on your jump drive.  We want you to be able to just sit back and listen and learn and enjoy it as much as you can.



Compliance Session Overview

2
BURNING QUESTIONS . ..
P,
0 Why do we do what we do? (j&fﬁjjj
0 What are we supposed to do? | :
0 When do we do it? . ’/’-_’/
0 How do we do it? 0y

0 And prove we’ve done it¢ wﬁ)
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Read slide . . .
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Welcome!  In your new role as Directors of Special Education or Process Coordinators, start to think of COMPLIANCE as your foundation.  Your entire special education program is built on a foundation of compliance.  And without compliance, your special education program will be weak and crumble under scrutiny. So let’s begin with an overview of “Compliance” in terms of special education and why it is important to the individual student and the school district.



Why is Compliance Important?

Compliance is the FOUNDATION
of your district’s

Special Education Program

Process

Content

Following all the

steps, Implementing the |IEP

as written and
in the correct order, documenting correctly

within The ’rimelines (Implementation and Evidence)
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Compliance with IDEA and the Missouri State Plan for Special Education is the basis or foundation of your district’s special education program.  Compliance includes both PROCESS and CONTENT.  Process includes following all of the required steps, in the correct order and within the timelines.  Content includes documenting correctly (your evidence of following the process) and implementing the IEP as written (your implementation of the results of the process). 


The “IEP” of SPED Compliance
N

| Implementation
E Evidence

P Process
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An easy way to remember the components of special education compliance is the I – E – P:  Implementation.  Evidence. Process.  If these three elements are in place you should be compliant with the IDEA.

Remember that Compliance is the basis of any effective special education program! So let’s get started!!

First your Compliance Team:  (introduce themselves)

Now let’s get a sense of our participants –  Show of hands for :	
  Current position (DSE / PC / SUPT / SLP / Other
  Background (sped teacher / admin / counselor / SLP / gen ed teacher / coach / other
  Experience with SPED (1 year, 5 year, etc. – give the most veteran staff a treat )

NEXT SLIDE


Learning Outcomes — SPED 201
.64
After today’s training, you will:

O Analyze your LEA’'s SPED process and identify
specific actions to develop more efficient and

effective compliance practices
O Review the steps in the SPED process and the
compliance requirements for each step

O Increase effectiveness in applying your knowledge

of compliance requirements and resources
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These are the learning outcomes of our training today.

We have planned one break and two activities into our presentation to emphasize key points and keep everyone awake!  Our intent is to ensure that you have a firm grasp on the special education process in terms of compliance and to acquaint you with resources available to you in order for you be able to access information to guide you as you make decisions as a special education director.  In the interest of time, we ask that you write your questions that you have during the presentation on the index cards that are placed on your tables.  Please include your email addresses and phone numbers on these cards. We plan to have a question and answer time at the end of each section; however, if we do not have enough time to answer everyone’s questions we will email you or call you with an answer.  

As we proceed through the presentation, we will reference certain handouts that you will find located in the notebook on your table.  These are forms that are easily located on the Compliance website.  Because these forms are periodically updated, we have placed the most current versions of these forms in a single notebook on each table to share.   We ask that these notebooks remain on the tables at the end of this presentation.   More common handouts that we will discuss in some depth, such as the model IEP forms, may be found in your individual packets.


Keep in Mind . . ..
0 Speaking in acronyms

O LEA = Local Education Agency
O IEP = Individualized Education Program
0 Common terminology (short-hand speak)
O LEA = school district = responsible public agency

O Parent = guardian = surrogate parent = age eligible
student (18+ and own legal guardian)

0 Wide-range of experience in the room

Don’t Panic! We are here to help you.
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As we go through today’s training, please keep in mind that  we will be speaking in “SPED”.  This means we will be speaking using letters (acronyms) and short-hand (using one term or acronym to that mean the same thing as another term or acronym).  

As far as acronyms, the first time the word is used it will be spelled out but from there on it will be the acronym.  Some examples of common acronyms includes LEA for Local Education Agency or IEP for Individualized Special Education Program.

We will also use “common” terminology or short-hand speak.  Examples of this would include LEA = School District = responsible public agency OR parent = guardian = surrogate parent = age eligible student (18+ and own legal guardian) 

Also remember that there is a wide-range of experience in the room - some of the information will be new to you and some a repeat.  Please be patient and flexible as we try to cover all ranges of experience.

And finally, remember NOT to PANIC!  We are here to help and work with you to build capacity in achieving compliance. 





The Legal Foundation of Special Education:
Why We Do What We Do . ..
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Now let’s take some time to look at the laws that directly affect students with disabilities and govern “why we do what we do”


The IDEA
2

Individuals with Disabilities

Education Act (IDEA) ¢=m) Federal Regulations
Missouri State Plan Standards and
for Special Education Indicators Manual

\ 4

Local Compliance Plans
and
Assurance Statements
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Anyone involved with students with disabilities MUST be familiar with the provisions of the Individuals with Disabilities Education Act or IDEA.  This is the federal law that governs special education.  The Federal Regulations provide guidance on implementing the IDEA.  The Missouri State Plan for Special Education is based on the IDEA and documents how Missouri will be in compliance with the requirements of the IDEA.  This document is revised as changes are made in the IDEA, Federal Regulations or OSEP guidance documents/letters.  The most recent revisions became effective in June, 2010.  All public agencies responsible for providing services to students with disabilities are required to develop a Local Compliance Plan for Special Education that aligns with the IDEA and the Missouri State Plan for Special Education.  In addition, each school year, the school board of every public agency responsible for providing services to students with disabilities must have an assurance statement indicating that they will comply with the state and federal laws in regards to students with disabilities.  Please note that currently this assurance statement is included with your ePeGs budget and when you “open” your budget, your district automatically makes these assurances.



0 Protects the privacy of student educational records
0 Applies to ALL students

0 The rights generally transfer to the student at
age 18
0 Basis for the “Release of Information” process and
“confidentiality” training for school staff

0 NOT the same as Missouri’s Sunshine Law
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The Family Educational Rights and Privacy Act (FERPA) is a  Federal Law that protects the privacy of student education records.   The law applies to all schools that receive funds under an applicable program of the U. S. Department of Education.  It applies to all students, not just students with disabilities.  FERPA gives parents certain rights with respect to their children’s education records.  These rights transfer to the student when he or she reaches the age of 18 or attends a school beyond the high school level.  The Individuals with Disabilities Education Act (IDEA) specifically references FERPA as it applies to students with disabilities.  The FERPA regulations are linked on the Department’s website if your would like to download a copy.  FERPA is the reason that LEA’s have policies, practices and procedures for release of information as well as the annual confidentiality training for school staff.

FERPA is not the same as Missouri’s Sunshine Law.  FERPA applies to individual student educational records while the Sunshine Law applies to open meetings and open records such as school board meetings and records maintained by an LEA, no matter what the format.  It is important to note that student personally identifiable information MUST be redacted when complying with a Sunshine Law request.





Procedural Safeguards
B

Explains the parent/guardian’s rights under IDEA A copy must be
in regards to: provided:
O Written Notice and Consent 0 Annually
O Independent Educational Evaluation 0 Upon initial
O Access to Records referral or
O Confidentiality of Information parental request
O Destruction of Records for evaluation
O Parent Participation 0 Upon a disciplinary
O Mediation prior to filing due process change of
o Discipline placement; and
O Private School placement by Parents 0 Upon request by
O The Complaint System (Mediation, Child the parent

Compliant, Due Process, Civil Action)
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One of the basic requirements of the IDEA is the provision of the Procedural Safeguards to parents/guardians.  This document explains their rights in regards to the special education process under IDEA.  As you can see by this slide, these rights fall into 10 basic categories

A copy of state approved procedural safeguards must be given to parents one time each school year.  In addition, a copy shall also be given for the additional reasons stated here.  The most recent update for procedural safeguards was made August, 2009.  Be sure to destroy any copies dated prior to that date. A copy of the most recent procedural safeguards is included in your packet.




Parent Bill of Rights

o2y
0 A Missouri state law requirement (162.850 RSMOQO).

0 One page document that summarizes key
parent /guardian rights contained in IDEA

0 LEAs must provide to parents when:

O a child is determined eligible for special education
services or,

O when an initial Individualized Education Program (IEP) is
developed and,

O whenever the Procedural Safeguards Notice is
provided to parents
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In Missouri there is a “companion” document to the Procedural Safeguards titled the Parent Bill of Rights.  This became law in January 2010 as a result of a grassroots campaign from parents of children with disabilities in Missouri.  The Parent Bill of Rights is a one page document that summarizes key parent/guardian rights contained in the IDEA.  

LEAs must provide the Parent Bill of Rights to parents in 3 specific situations:
1. a child is determined eligible for special education services or,
2. when an initial Individualized Education Program (IEP) is developed and,
3. whenever the Procedural Safeguards Notice is provided to parents

A copy of the Parent Bill of Rights can be found in your packet.


General Supervision
B

Program Evaluation Program Monitoring

State Performance Plan Annual and Cyclical
(SPP) Reviews

*Graduation and Dropout rates 7 *Disproportionality
* State Assessments i  eDiscipline

*Annual Determinations
*SPED Profiles

*HQT

*Cohort Monitoring

* Discipline

* Least Restrictive Environment

* ECSE

* Disproportionate Representation
* Evaluation timelines

* Part C to B timelines

* Transition

* Post-high school Outcomes
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The IDEA also contains provisions for the federal government to require states to conduct General Supervision of the special education in that state.  This general supervision includes Program Evaluation in the form of the State Performance Plan (SPP) as well as Program Monitoring in the form of annual and cyclical reviews.  

In your main packet, you have a green laminated copy of the SPP indicators with the SPP Targets on the back.  Districts are responsible for Indicators 1 – 14 which include the areas of Graduation and Dropout rates, State Assessments, Discipline, Least Restrictive Environment, ECSE, Disproportionate Representation, Evaluation timelines, Part C to B timelines, Transition, and Post-high school outcomes.  Data is collected through the annual program monitoring process and reported to the federal government each year for each of the SPP indicators.

Program Monitoring is conducted in two ways.  Annual monitoring is done for ALL LEAs in the following areas:  Disproportionality , Discipline, Determinations based on performance, Public Reporting of data through the SPED profiles and HQT/Properly certified staff.  Some of these reviews are only data reviews while others require additional desk reviews and possible onsite reviews based on data.  Cyclical monitoring is conducted once every three years based on a cohort model.  Every LEA is assigned to a cohort – It is important that you are aware of your cohort and when you will be going through the monitoring process.  The monitoring process consists of year 1 – Self-assessment; Year 2 – Corrective Action to address any identified noncompliance.  In addition, in Year 2, approximately 10% of the districts in a cohort will be chosen for an onsite visit to verify monitoring result.  And finally Year 3 – where LEAs maintain compliance and plan for professional development to improve programming. 


Questions About...

I
0 IDEA

0 FERPA
0 Procedural Safeguards
0 Parent’s Bill of Rights

0 General Supervision
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Questions??


the School Year

What are we supposed to do?
When do we do it¢

How do we do it¢

And prove we’ve done it¢
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This next section in our presentation will look at SPED throughout the school year in terms of our burning questions.  As you have probably already discovered, your new position as special education administrators will require organization, flexibility and the ability to multi-task!


AUGUST 2013
SUN | MON | TUE | WED | THU FRI | SAT SUN ( MON | TUE | WED | THU FRI SAT
1[2|3|4|5]|6 123
7|8 |9 |10[11|12/13| |4 |5 |6 |7 |8 |9 |10

14 (15|16 |17 | 18|19 | 20 1112|1314 |15|16 |17
21 |22 |23 |24 |20 |26 |27 1819|2021 |22 |23 |24
28 129|530 |31 25|26 |27 |28 |29 |30 |31

n Prior to and During the Beginning of the School Year
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Let’s start by looking at activities that should be focused on during the months just prior to and at the beginning of the new school year. . .


B
Prior to and During the Beginning of the School Year
9
0 Transfer students
0 Personnel Standards
0 Compliance Procedures

0 Start of School trainings
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We will now be focusing on the transfer student process, meeting personnel standards, establishing solid compliance procedures and the start of school trainings. . .


Transfer Students:

Ensuring a smooth transition to their new school . .
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First , we’re going to talk about in-state and out-of-state transfers.  

In this section we are going to describe the process and compliance requirements to ensure a timely and seamless transfer from one school district to another for students with disabilities.  In some cases, students arrive at their new school with complete copies of evaluation reports and IEPs; in other instances, students enroll with no paperwork and incorrect information from parents regarding past special education services. Our goal today is to provide information that will help district staff handle transfers of students with disabilities in such a way that students are provided a FAPE in their new “receiving” school just as they were provided in their previous “sending” school.

On the table are notebooks of the State model forms. The transfer documentation forms are in these notebooks if you would like to look at them.



Initial Contact / Enrollment Paperwork

I
0 Train staff who process new enrollees to the

district
O0“Trigger” words

0 Check enrollment forms

oCommon language
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When receiving a new student in your district, school staff will need to look and listen for any indications the enrolling student may have been identified as a student with a disability. 

The first place to begin determining if a new student is a student with a disability is with the initial contact with the school district and through the enrollment paperwork.  It is important to know who in your district is responsible for this initial contact. In some districts, this can be the school building secretary or the school counselor.  In other districts, it could be the principal or the registrar.  No matter who it is, these staff should be trained to “look” and “listen” for indications that the new enrollee is a student with a disability since not all new students arrive at their new school with their IEP and Evaluation in hand.  It is very important that these staff ensure that enrollment forms are thoroughly completed.  Don’t be afraid to ask questions to clarify information the parent provides on the enrollment form!

Look for:  copies of special education records; enrollment forms that indicate special education or special services of some type; records of past educational testing, student assistance team referrals, response to intervention data reports,  . . . 

Listen for: descriptions of extra academic help and instruction, special arrangements, descriptions of meetings that indicate the special education process,  . . .

It is really important to check your enrollment forms to be sure it uses common language.  For instance, a school district referred to its special education program as “Exceptional Services” and on the enrollment form asked the question, “Did the student receive Exceptional Services at the previous school?” The answers were always “No” and the special education director was forever finding out that students were transferring into the district with IEPs but this was not indicated on students’ enrollment forms.  She finally asked a parent during one of the interviews, “Why didn’t you mark on the enrollment form that little Johnny had exceptional services at his previous school?”  The mom answered – “He didn’t have exceptional services – he got poor services and that’s why we moved here!” 


Gaining information
B

Records Interview

Receiving School: Talk with
parents and staff from
sending school

Receiving School: Request
within two (2) days of

enrollment

Sending School: Send within Sending School: Share

five (5) business days of information about student’s
receiving request for records evaluation and IEP
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In Missouri, the Safe Schools Act requires that receiving school districts request student records within two (2) days of enrollment.  Sending Missouri school districts are required to send records within five (5) business days of receiving a request for records.  Remember that FERPA allows for student records to be exchanged between LEAs when students transfer.

*Very important ---the receiving school cannot keep a student out of school pending the receipt of school records.  In other words, districts cannot refuse to allow a student to begin attending school on the basis of waiting for the receipt of the special education records for a student.

Another way to gain information is the interview process. Interviews will provide valuable information.  Interviews can be in person or over the phone. Interviews can be conducted with the student’s parents, with previous school staff such as the special education teacher, the school counselor, the building principal,  the special education process coordinator, etc.  Interviewing will provide a better picture of the types and amounts of services that a student received at their previous school than enrollment documents alone.



Beginning the Transfer Process

21
Is there reason to suspect that the new student is a

student with a disability based on enrollment
paperwork, interviews and /or student records?

Enroll the student in
NO general education
following district

policies

Yes

Is the student transferring from In-State or Out-of-
State? Be sure to use the correct form so that you
follow the required compliance procedures for the
type of transfer of your student
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So, let’s begin by looking at the key question.  Is there reason to suspect that the new student is a student with a disability and has an IEP based on enrollment paperwork, interviews and/or student records?  If the answer is NO then the district should enroll the student in general education following district policy, procedure and practice.

If the answer is YES, the next question to ask is “Is the student transferring from IN-STATE or OUT-OF-STATE?”  There are some differences between what is required based upon where the student is transferring from.  The model forms are designed specifically to address the required considerations for each of these situations.  In addition, the Standards and Indicators Manual describes the steps in the process clearly for both options.


Plan to Provide FAPE

224
0 IDEA requires that students with IEP’s receive FAPE

0 IDEA requires that, if an IEP is received at
enrollment and there is a delay in accepting or
rejecting that IEP OR if the IEP is rejected and there
is a delay in developing a new annual IEP, the
public agency in consultation with the parent must
provide FAPE to the child including services
comparable to those in the previous IEP
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But remember, there is NO difference in providing FAPE to children with disabilities between in-state or out-of state transfers.  If there is an IEP, the IDEA makes it clear that FAPE must be provided.  There should be NO DELAY in providing special education and related services to students with disabilities that transfer between schools.  Those services can be guided by accepting the previous school’s IEP, the receiving school developing a new annual IEP, OR the receiving school providing comparable services to the previous IEP until a new annual IEP can be developed.


Decisions about the |IEP

Reject = provide

Accept = Implement

comparable services
EXACTLY

until new annual IEP
is developed

NO IEP

Amendment

NO Interim

|IEP
to Transfer

|EP’s
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If your district decides to ACCEPT the IEP from the previous school, that means that the IEP from the previous school can be implemented EXACTLY as written.  That means you cannot make an amendment to a transfer IEP since it has to be implemented as written.  If (or when) the team determines that the previous IEP is no longer appropriate, the previous IEP is REJECTED and a new annual IEP must be developed.  Remember that there is no longer the need to develop an Interim IEP – the IEP Team will be developing the annual IEP at this point and the annual IEP can be amended or re-written as the IEP Team determines is necessary for the individual student.





@ MO STATE SAMPLE
=District Name=>
IDEA IN-STATE Transfer Stundent

DOCUMENTATION FORM

FEEFER TO THE SPECTAL EDUCATION PROGEAM REVIEW: COMPLIANCE STANDARDS AND INDICATORS
MANUAL, TRANSFER PROCEDURES SECTION, FOR A COMPLETE EXPLANATION OF REEQUIRED

DOCUMENTATION.
+] _
Student MName Date of Birth Grade
Date of Enrollment (m/'dv) Date of student’s first day of school attendanes (m'dv): |

Previous School

MName of School District Buildmg

Address

City State Zip
Phone Fax

Records Request: State and _federal regulations reguire that when a studernt with a disability transfers from
one school i the state to another school district in Missowri, the new school i which the child enrolls shall
take reasonable steps to promptly obtain the child s records, including the IEP and supporting documents
and any other records relating to the provision aof special education or related services to the child, from the
previous school., The previous school inn which the child was enrolled is reguired to take reasonable steps to
promptly respond to such reguest from the new school.

Model Form: In-State Transfers
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 Now let’s look at how to handle when a student transfers from another school district in Missouri.  This screen shows the model form provided by the Department for In-state Transfers.  There is also an Out-of-state version of this form.  Copies of these forms can be found in the Forms Notebook on your tables.  Remember that while it is not mandatory to use the model form, there needs to be some mechanism for a district to collect and document the information and dates associated with the student’s transfer into your district.  The model forms provide a place to document the new student’s demographic information as well as the date of the enrollment and the first day of attendance in the receiving school district.  It also provides a place to document the contact information for the previous school.


No Evaluation Report and No IEP

Did a review of information on enrollment form
indicate the student was receiving or had previously
received special education services?

Yes‘ No HEp

Enroll in general ed

Did interviews indicate there is any reason to suspect
that the student has a disability?

Yes‘ No » Enroll in general ed

Handled differently for in-State and out-of-State
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We will be looking at a common scenario – when the new student shows up at your school district with NO Evaluation and NO IEP.  

In this situation, conducting an interview will be your only source of information besides the enrollment form.  It is important to interview staff from  the sending district as well as the parent and student, if appropriate.   

If there is no reason to suspect that the new student is a child with a disability, then you would enroll the student in general education.  However, if there is a reason to suspect that the new student has a disability, it is important to determine if the student is transferring from within MO (In-State Transfer) for from another state (Out-of-State Transfer).  This is vital as they are handled DIFFERENTLY!




“ If Evaluation Report Received within

30 days of Enrollment
T

Is the evaluation report compliant and does it contain all
information to determine eligibility in Missouri?

In-State:
Develop annual IEP ASAP

ReieC'I' ‘ ACCGPT » Must provide comparable services if any delay

Out-of-State:
Develop annual IEP ASAP

In- State:
Initiate reevaluation

Must provide comparable services
until eligibility is determined

Out-of-State:
Initiate initial evaluation

Where the student
transfers from makes a
difference!

May provide comparable services
until eligibility is determined
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If district receives evaluation report within 30 days of enrollment, then they must review that evaluation report and make a determination of whether to accept or reject it.  In reviewing that report and determining whether the child is eligible, the agency must apply Missouri eligibility criteria as stated in the Standards and Indicators Manual. However, the team must also take into consideration any supports and services the child has been or is presently receiving. 	

Remember that the decision to accept or reject the evaluation report is an administrative decision and does not require the participation of the IEP Team.  If the LEA accepts the evaluation report it means that the LEA has determined that the Evaluation report contains all the information to determine eligibility in Missouri for that student.  So, if accepted, the IEP team would reconvene and develop and IEP as soon as possible.

If the evaluation report is rejected, then that is where it makes a difference whether the student transferred from in-state or out-of-state.  

If an In-State	 transfer, then the LEA would initiate a REEVALUATION and the LEA MUST continue to provide comparable services.  If an Out-of-State transfer, then the LEA would initiate an INITIAL evaluation and the LEA MAY continue to provide comparable services until initial eligibility in Missouri is determined.   

As you can see the model Transfer Documentation form walks you through the steps for all of the possible four scenarios for how a transfer student with a disability may arrive at your district in regards to their special education paperwork.


Personnel Standards:

Ensuring high quality staff for students. .
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Now let’s talk about Highly Qualified Teachers (HQT).  All special education teachers are required to be credentialed in accordance with the HQT provisions of No Child Left Behind (NCLB) and IDEA.  
 
There are three parts to a teacher being designated as HQT.  First, the teacher must hold at least a bachelor’s degree.  Second, the teacher must hold appropriate teacher certification for his or her teaching assignment.  And third, the teacher must demonstrate core content expertise for the teaching assignment.  

The 100’s in the Standards & Indicator’s Manual describes these requirements in detail.  It is VERY important to be aware of these requirements when hiring staff and when making staff assignments.  We will not spend much time on this topic as it will be discussed in-depth in the Data session.



B
Paraprofessionals:

nErec:len’ric:ls and Trc:ining Reﬂuiremen’rs

0 Credentials (Indicators #: 100.240-100.270)

Type of Building Type of Assignment Required Credentials
Buildings NOT designated as Title | | Any paraprofessional duties * High School Diploma
School-wide (building) projects s GED

Buildings designated as Title | Any instructional support * 60 college hours
School-wide (building) Projects activity * AnAssociate Degree

* Passedthestate’s

paraprofessionaltest
Buildings designated as Title | Personal assistance activities * High School Diploma
School-wide (building) Projects s GED

0 Training  (Indicator #: 100.280)

Length of Time Employed as a Paraprofessional Training Required
Within the first calendaryear of employment Orientation
+
15 clock hours of training related to assignment
All subsequentyears of employment 10 clock hours of training related to assignment
NOTE: This training requirement does NOT apply to paraprofessionals who hold teaching certificates
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When looking at paraprofessional credentials, it is very important to know the Title I status of the assigned building and the type of work the paraprofessional will be doing with students.  This is because NCLB requires that any paraprofessionals providing instructional support, including special education paraprofessionals, working in school-wide, not target assist Title I buildings, have 60 credit hours.  This does not include personal assistants unless they perform instructional support activities.   Paraprofessionals who work in non-Title I school-wide buildings are only required to have a high school diploma or GED.  Please note that your local school board policy may have a higher standard than this minimum requirement.

 Training requirements vary by the number of years of employment as a paraprofessional.  Paraprofessionals must have 15 professional development  hours during the first year of employment plus orientation and a minimum of 10 hours thereafter.  It is very important that this training be related to the paraprofessional’s assignment.  Note that assisting the teacher in the classroom, attending IEP meetings, or orientation training CANNOT be counted towards the required training.  Please note that if a paraprofessional holds a teaching certificate, they are exempt from the training requirements.

The 100s in the Standards & Indicators Manual lists these specific requirements for paraprofessional training and is a wonderful resource when questions arise.  It is important to keep the credential and training requirements in mind when making paraprofessional assignments.  Also remember to keep records of the required trainings of paraprofessionals in your LEA.



Compliance Procedures:

Creating your “To Do List” for the coming school year. . .
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Now let’s take some time to look at suggestions for organizing and managing the ANTICIPATED  activities for the coming school year. . .



.

State Board Operated Programs (SBOP)

0 Missouri School for the Blind (MSB) located in
St. Louis

0 Missouri School for the Deaf (MSD) located in

Fulton

0 Missouri Schools for the Severely Disabled
(MSSD) located throughout the state


Presenter
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One of the first activities is to address the students in your LEA who are placed in one of the State Board Operated Programs.  Missouri state law allows the State Board of Education to operate these three specialized schools for the Deaf, the Blind, and Severely Disabled. 

When a student in your district attends one of the State Board Operated Programs, the LEA is required to maintain a current evaluation report and a current IEP for each student placed in one of these state board operated programs.  The LEA is responsible for the reevaluations of these students as well as participating in the IEP process.  These activities can be anticipated and planned for in advance by collaborating  with the facility staff.  The Administrator’s checklist (the 100’s in the Standards & Indicators Manual) includes a description of  each of the requirements.  

Each of these programs has a blue button on the Office of Special Education’s webpage. Each of the Schools has an outreach office and can serve as a valuable resource to districts in the identification and provision of services to children with multiple/severe disabilities or hearing or visual impairments.  



Child Find

0 How publicized
O Published in newspaper and on radio or TV
O Included in LEA handbook, newsletter or flier
O Posted in all administrative offices

0 When publicized
O By November 1 of each school year

O What is included

O The agency’s responsibility to identify, locate, and evaluate

children with disabilities including private, parochial or home
schooled children ages 3-21.

O Can use State model public notice


Presenter
Presentation Notes
Next, each LEA is required to publish a newspaper notice and air a radio and/or television announcement by November 1.  In addition, patrons of the school district must be notified by flier, handbook, or newsletters.  Poster and/or notices should also be posted in all administrative offices.  

The Child Find notice must include the agency’s responsibility to identify, locate, and evaluate children with disabilities who are under the jurisdiction of the agency regardless of the severity of the disability including those children that may be attending private or parochial school or who are home schooled.  The notice must state the agency’s intent to service all children with disabilities from 3 to 21.  The Office of Special Education provides a model public notice on our web site.   Remember child find includes nonresidents if attending private schools in your boundaries; highly mobile children such as migrant and homeless; and children suspected of having a disability in need of  special education, even though they are advancing from grade to grade. 
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The last activity that can be addressed is the three year monitoring process for special education compliance.  Year 1 is when the LEA completes training and conducts a self-assessment.  Year 2 is when the LEA works to correct any identified noncompliance.  Year 3 is when LEAs review procedures and practices for maintaining compliance as well as retrain staff on “hot topics”.  

Each LEA is assigned to a Cohort – 1, 2 or 3.  It is VERY IMPORTANT as a director of special education that you know what Cohort your district is assigned and what year in the Cyclical Compliance Monitoring Process your district is engaged in.  This information can be found on the website as well as on your New Director’s jump drive.  



Plan for Known Timelines
B 1

0 Three Year Reevaluations

0 Annual IEP Reviews

[ 5 .
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Presentation Notes
Timelines are probably one of the easiest and hardest facets of compliance.  They are written “in stone” which makes them easy to KNOW.  However, in the real world, timelines are often hard to IMPLEMENT without organization and effort.  Let’s look at the two timelines that can be planned for in advance . . .  


Reevaluation

S
At least once every three years — CANNOT be extended

Three years = 36 months = 1095 days = 3 years + O days


Presenter
Presentation Notes
At least once every three years the team must conduct a reevaluation unless the parent and LEA agree that a reevaluation is not necessary.

The requirements for reevaluation begin with indicator 200.590 in the Standards and Indicators manual.  It is important to note that the three years CANNOT be extended.  When IDEA says three years, it means three years!

It is easy at the beginning of the school year to review the list of students who will be coming due for a three year reevaluation within the next 12 months.  Mark those “drop dead” due dates on the calendar and plan in advance for when to start the process.  Using the required timeline, back up at least 90 days (30 days to conduct the RED, 60 days to conduct assessments and determine continued eligibility).  Remember to allow for two 10 day notices to hold the eligibility meeting (in case you need to reschedule).  There is nothing wrong with completing the triennial reevaluation prior to the three year drop dead due date!



IEP

235y
At least once annually — CANNOT be extended

10/23/11 10/23/12

f = = S e
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Annual IEP meetings must be held no more than 365 days apart.  There are NO extensions to this timeline.  Keep in mind, a notice of action (NOA) to extend the timeline is not compliant.  Again, specific information can be found in the Standards and Indicators manual.  

This is another easy planning activity to complete with your current IEP students prior to the beginning of the school year.  Go through your student list and find the date of the most recent annual IEP meeting.  Add a year and mark those “drop dead” due dates on the calendar and plan in advance for when to start the process.  Using the required timeline, back up at least 20 days to hold the IEP meeting (in case you need to reschedule).  Be sure to monitor the annual IEP meeting date – not the date of IEP amendments.  Remember that IEP amendments do NOT change the annual IEP meeting date.


Start of School Trainings:

Ensuring Confidentiality for students
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This is also the time of the year to plan for procedures and training related to confidentiality.  There are three parts to this process:  

Confidentiality Training: The Family Educational Rights and Privacy Act (FERPA) requires annual confidentiality training.  IDEA requires confidentiality training for ALL persons collecting or using personally identifiable data and that you have written documentation for when and who attended your confidentiality training.   Many districts chose to include the annual confidentiality training in the beginning of school trainings/workshops for all school staff prior to school starting.

Access to  records:  The district is required to have a listing of current employees having access to student records posted at student file location or other central location.  

Release of information procedures must be in place before you can share confidential information.  The district’s Release of Information form should document the specific records to be disclosed, why the records are being disclosed, to whom the records are being disclosed, as well as a dated signature of the parent or eligible student.  Know the exceptions for release of information without written consent outlined in FERPA  such as to school officials where the student plans to enroll, audits, college loans, etc.  




Questions About...
JREZZ 1
0 Transfer students
0 Personnel Standards
0 Compliance Procedures

0 Start of School trainings
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Questions??


Compliance Scavenger Hunt
=R

0 The objective of this activity is to be able to access
the appropriate resources for answering questions.



Presenter
Presentation Notes
Scavenger Hunt – Administrator’s Checklist / State Plan

TIP:  can assign question to each table and report out.
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Scavenger Hunt for 100s

1. The Release of information form must contain key components. In which indicatorand
state plan regulation will you find information about content of the release of information
andwhat are those required components?

Indicator # 100.400 | State Plan Regulation # |l page# 15

« Adated signature of parent or eligible student
« Specific records to be disclosed

« A statement describing the reason(s) for disclosure

Individual(s) or agency(ies) to which disclosure is to be made



2. Hearing aid(s) needto be monitored for proper functioning. In which indicator and state
plan regulation will you find information about hearing aid(s) and external components

of surgically implanted medical devices? Do auditory fraining units fall needfo be
monitored (circle your answer below)?

Indicator# 100.310 | State Plan Regulation#__ IV page# 50 -51

r NO

3. Transferof nights is required for each studentwith a disability, unless the studentis
declared incompetent by a court of competent jurisdiction. In which indicator and state
plan regulation will you find information about notification of the fransfer of parental

rights at age of majority? What is the age of majonity? Who must receive this
nofification?

Indicator# { State Plan Regulation # page#

40



2. Hearing aid(s) needto be monitored for proper functioning. In which indicator and state
plan regulation will you find information about hearing aid(s) and external components

of surgically implanted medical devices? Do auditory fraining units fall needfo be
monitored (circle your answer below)?

Indicator# 100.310 | State Plan Regulation#__ IV page# 50 -51

r NO

3. Transferof nights is required for each studentwith a disability, unless the studentis
declared incompetent by a court of competent jurisdiction. In which indicator and state
plan regulation will you find information about notification of the fransfer of parental

rights at age of majority? What is the age of majonity? Who must receive this
nofification?

Indicator#  100.410 | State Plan Regulation# V page# /5

» 18 years of age

* Student and parent

41
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4 Paraprofessionals need required training. Paraprofessionals who do not hold teaching
certificates are required to have received initial orientation plus fifteen clock hours of
training during their first school year of employment. A minimum of ten clock hours
each year thereafter is also required. In which indicator and state plan regulation will
you find information about paraprofessional training?  List the required components
forverification of orientation and training.

s 97

Indicator# 100.280 | State Plan Regulation # Vi page

» Orientation (dates, content agenda, and participants)
» Training (dates, content agenda, number of clock hours, and participants)

* Clock hours of training provided

2. Public notices in local newspaper need to be published to describe the school district's
responsibility to provide special education and related services to children agesthree
(3) to twenty-one (21). The notice must also describe the LEA's responsibility to refer
infants and toddlers suspected of having a disability. In which indicator and state plan
regulation will you find information about newspaper notices and what documentation is
needed forthis indicator? This notice should be published annually priorto what date?

Indicator# | State Plan Regulation # page #
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4 Paraprofessionals need required training. Paraprofessionals who do not hold teaching
certificates are required to have received initial orientation plus fifteen clock hours of
training during their first school year of employment. A minimum of ten clock hours
each year thereafter is also required. In which indicator and state plan regulation will
you find information about paraprofessional training?  List the required components
forverification of orientation and training.

s 97

Indicator# 100.280 | State Plan Regulation # Vi page

» Orientation (dates, content agenda, and participants)
» Training (dates, content agenda, number of clock hours, and participants)

* Clock hours of training provided

2. Public notices in local newspaper need to be published to describe the school district's
responsibility to provide special education and related services to children agesthree
(3) to twenty-one (21). The notice must also describe the LEA's responsibility to refer
infants and toddlers suspected of having a disability. In which indicator and state plan
regulation will you find information about newspaper notices and what documentation is
needed forthis indicator? This notice should be published annually priorto what date?

Indicator# 100.10 | State Plan Regulation # 1l page # 18
» Public notice; billing; or paid receipt
* Notice is published on an annual basis prior to November 1
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By Beginning of Winter
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Now  let’s look at activities that should be focused on during the months prior to Winter Break. . .



®
By the Beginning of Winter Break

244
0 Private / Parochial / Home Schooled

0 Early Childhood Special Education (ECSE)
0 Independent Educational Evaluations (IEE)

0 Educational Surrogates

IR
fq(}
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We will be focusing on students who are enrolled in private or parochial schools or who are home schooled, Early Childhood Special Education (ECSE), Independent Educational Evaluation (IEE) and Educational Surrogates. . .


Private/Parochial/Homeschooled:
Providing support to students with disabilities. . .



Presenter
Presentation Notes
Local Education Agencies (LEAs) are responsible for locating, identifying, evaluating, and serving students with disabilities who are parentally placed in private, parochial, or are homeschooled within their district boundaries.  This includes children who actually reside within another LEA’s boundaries or even another state.  The key is the student is enrolled in a private or parochial school within your LEA’s boundaries.  However, for the LEA to be responsible for the student enrolled in the private or parochial school, that private or parochial school must meet the State’s definition of an elementary or secondary school which is “A nonprofit institutional day or residential school, including a public charter school, that provides education (Kindergarten through twelfth  grade).”   If the school does not meet that definition (e.g. is a for profit institution or is a preschool) then the LEA is NOT responsible for those students.

So, what are your responsibilities and what does it mean to you as SPED Directors when there are private, parochial or homeschooled children within your LEA boundaries?

First you are responsible for Child Find at any private or parochial school inside your district’s boundaries.  You should be sure to have a process in place for these schools to refer children suspected of having a disability.  

Second, you are responsible for reporting the number of students with disabilities that are located in private or parochial schools or who are homeschooled within your district boundaries.  Pay attention during the Data training to learn more about this requirement.

And third, you are responsible for providing services funded through your proportionate share calculations to these identified students.  LEAs are responsible for consulting with these schools and parents to discuss services and proportionate share.  Specific requirement for this annual consultation can be found in the 100s in the Standards and Indicators Manual.  The Finance presentation covers proportionate share in-depth. 
�




Service Plans - Not an |EP!
2

0 Each parentally placed private school child
with a disability who has been designated
to receive special education and/or related
services must have a services plan.

The services plan describes the specific
special education and /or related services
that the LEA will provide to the child.

The LEA must ensure that a representative
of the private school attends each meeting

to develop the services plan.
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Presentation Notes
For those students who will receive services under the proportionate share monies, the LEA must meet to develop a Services Plan rather than an IEP.

Remember:  Parentally placed private school or homeschooled children with disabilities do NOT have an individual right to receive the same special education and related services that the child would receive if enrolled in a public school.  There is no obligation for FAPE as long as the parents chose for the student to remain in the private, parochial or homeschooled setting.

The service plan must, to the extent appropriate, meet the requirements specified for an IEP with respect to the services provided and be developed, reviewed, and revised consistent with the requirements for IEPs.  The decisions about which services are offered to parentally placed private students are made by the district with consideration for the amount of their proportionate share funds and in consultation with officials from the private or parochial schools and parents of children who attend these schools or are homeschooled.

There is more information on service plans and parentally placed private school students in the State Plan under Regulation VIII. There are also guidance documents available on our website pertaining to the consultation process and calculating proportionate share funds.  Again, this topic is covered in-depth in the Finance presentation.




Early Childhood Special Education:
Getting ready for school success . . .
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It is important to remember that every school district is responsible for children with disabilities ages 3 – 5 (not kindergarten age eligible) even if that district does not operate an early childhood program.  This is because IDEA requires special education and related services be provided for eligible children ages 3 – 21.   

Eligible children who are ages 3 through 5 (not kindergarten age eligible) are served in the Early Childhood Special Education(ECSE)  program while children ages 5 (kindergarten age eligible) through age 21 are served through the K-12 Special Education program.  





Differences in the Programs
N

ECSE: School Aged:

0 For ages 3-5 (not kindergarten age
eligible)
0 Funded by state and federal $

0 Some referrals from First Steps may
require expedited evaluations

o Using YCDD eligibility category is
an option

0o ECSE is NOT mandatory for parent
participation

0 LRE = educational environments

0 Performance Assessment = ECO

d

For ages 5 (kindergarten age eligible)
to age 21

Funded by local, state and federal $

Referrals from parents and agencies
follow the 30-60-30 timeline

YCDD eligibility category may be used
until student is first grade eligible

Parent cannot refuse LEA referral but
CAN refuse consent for evaluation
and /or services

LRE = placement

Performance Assessment = MAP and

MAP-A
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Please be aware that this slide is DIFFERENT than the one in your PowerPoint 

There are a few differences between the ECSE and school age K-12 programs.   First is the difference in the ages of children served.  The key is when the child is kindergarten age eligible.  In Missouri, children are kindergarten age eligible if they turn 5 before August 1 for that fall’s kindergarten entrance.  

Another big difference between the ECSE and the K-12 Special Education programs is funding – be sure to pay close attention during your funds session to learn more about this distinction.  

As far as Compliance, the IEP must be in place for children served in the state’s early intervention program under Part C (the birth to age 3 program) called First Steps.  All other compliance requirements for referral, evaluation, eligibility determination, IEP’s, placement, etc. are the same.  Children served in First Steps are considered potentially eligible for special education and the evaluation process may need to be expedited so that eligibility is determined and, if eligible, an IEP is in place by the child’s third birthday.  The evaluation process for children NOT served in the First Steps program would always follow the typical 30-60-30 day timeline.

Each LEA must make a decision in their Local Compliance Plan as to how they will determine eligibility for young children ages 3 – 5 who are not kindergarten age eligible and whether or not the district will be using the eligibility category of Young Child with a Developmental Delay (YCDD).  Please see Regulation III of the MO State Plan for a description of your choices.

Unlike the school age program, it is important to note that ECSE is NOT a mandatory program if the parent chooses not to participate.  Agencies must offer the ECSE services, but if the parent does not want to pursue a referral, they can refuse.  For school age children, if the agency suspects a disability and makes a referral, the evaluation process must continue until the parent refuses to provided consent to proceed further. 

Least Restrictive Environment (LRE) is another difference between these two programs.  For ECSE, LRE is based on the environment the special education services are provided.  For school aged, LRE is based on the percent of time a student spends with their noncisabled peers.

The final difference we are going to discuss is for performance assessment.  For ECSE, the Early Childhood Outcomes (ECO) is the required performance assessment.  For school aged, the Missouri Assessment Program  (MAP) and Alternate (MAP-A) are the required state-wide assessments.  There is a focus session on this topic during New Directors Academy for additional information on this topic.

Because there is a Focus Session specifically addressing ECSE, we will not be going in-depth during our presentation.








Independent Educational Evaluations:

Getting a second opinion. . .



Presenter
Presentation Notes
Independent Educational Evaluations (IEE) can be requested by the parent/guardian when they disagree with the evaluation that was conducted by the LEA.  It can be compared to a “second opinion”.  Each LEA should have a school board policy to address IEEs.  The agency’s board policy can limit geographic area, cost and the qualifications of the examiners.  This criteria must be spelled out in that board policy.   When a parent requests an IEE, the district must provide the parent with information about their policies for IEEs or file for due process to explain why the agency’s evaluation is correct.  The IEE must be provided at public expense and the LEA must consider the results of the IEE.  Documentation of this consideration should be maintained in the student’s file.


Educational Surrogates

Looking Out for the Student’s Best Interests. . .



Presenter
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Educational surrogates must be requested when the student has no identified parent, guardian, or person acting as a parent; or, the student has parents who, after a reasonable effort, cannot be located by a public agency.  Applications for educational surrogates are made  to our office and can be accessed on our web site.  It is important that your district have procedures for identifying students who need educational surrogates and are aware of the requirements related to making those requests from the Department and helping us recruit individuals for the training, when needed.


Questions About...
52 |

0 Private / Parochial / Home Schooled
0 Early Childhood Special Education (ECSE)
0 Independent Educational Evaluations (IEE)

0 Educational Surrogates
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By Beginning of Spring Break
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Now  let’s look at activities that should be focused on during the months prior to Spring Break. . .



®
By the Beginning of Spring Break
Y

0 National Instructional Materials
Accessibility Standards (NIMAS)

0 National Instructional Materials Center

(NIMAC) =
0 Extended School Year (ESY) %}q(;
" MAP / MAP-A 1
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We will be focusing on accessible instructional materials, Extended School Year (ESY)  and the state-wide testing through the MAP and MAP-A. . .


NIMAS / NIMAC:

Ensuring Accessible Materials. . .



Presenter
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This is the time of the year to begin thinking about next year’s materials and supplies and it is important to be aware of IDEA’s requirement for accessibility of materials in the school setting.

IDEA requires that public agencies adopt the National Instructional Materials Accessibility Standards (NIMAS) for the purposes of providing instructional materials to blind children and youth or other children and youth with print disabilities.  The LEA then has the option of coordinating its efforts with the National Instructional Materials Center (NIMAC) to achieve these standards OR the LEA can indicate that it will not coordinate with NIMAC but assures that it will provide instructional materials to these identified students in a timely manner.  This requirement is accomplished through the annual assurance statement the LEA agrees to when it opens its annual special education budget.  More information on NIMAS/NIMAC can be found on the Department’s website.


Extended School Year (ESY):
Ensuring Students Maintain Skills Over Breaks. . .
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Another activity for this time of year is to start thinking about Extended School Year (ESY).  Each public school agency must ensure that extended school year (ESY) services are available, as necessary, to provide a free and appropriate public education (FAPE). In implementing this requirement, the LEA may NOT  –
	Limit ESY services to particular categories of disabilities or
	Unilaterally limit the type, amount or duration of those services or
	Limit ESY to only summer breaks

Each LEA should have a school board policy for ESY – you will need to be sure to check your district’s policy and be sure to follow it in regards to ESY services. At a minimum, the policy should include that:  
1.   ESY must be considered, for all students with disabilities, by the IEP Team;
2.  ESY eligibility is based on a variety of factors, one of which may include be demonstrated and/or predicted regression/recoupment;
3.  Whether a student is to receive ESY is an IEP Team decision; and
4.  The length, nature, and type of ESY services must be determined on an individual basis by the IEP Team.


Extended School Year (ESY)

74y
00 Determined by the IEP Team

0 Determined on an individual basis to ensure that
FAPE is provided

0 ESY services within the |IEP must document:
O the goals to be addressed
O the type and amount of special education and related
services to be provided
O the frequency of the services
O the duration of the services
O the location of the services
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ESY services must be provided only if a child’s IEP Team determines, on an individual basis that the services are necessary for the provision of FAPE to the child.  This decision is documented on the model IEP form in the Special Considerations section.  Note the options that are available to IEP teams in regards to ESY - eligible, not eligible, or to be determined at a later date.  

For those students who are determined eligible for ESY services, the IEP must document: 
  1. the goals to be addressed through ESY services, 
  2. the type and amount of special education and related services to be provided, 
  3. the frequency of the services, 
  4. the duration of the services, 
  5. the location of the services. 

It is not required that a student’s regular school year IEP be implemented in its entirety during the Extended School Year. The IEP Team will decide what goals need to be addressed during ESY and what level of services are required.  You can use Form A of the model IEP form to document these IEP team decisions.  




MAP / MAP-A . ..

Measuring Student Progress
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Also at this time of year is the preparation for the State-wide Achievement Testing.  The No Child Left Behind Act of 2004 requires states to report student progress towards a set academic expectation that all students will score proficient in core academic content by 2014.   Missouri has adopted a set of  state-wide assessments that make up the Missouri Assessment Program (MAP). 

The MAP consists of six separate assessments:  The Grade-Level Assessments, the End-of-Course Assessments, the ACCESS for English Language Learners (ELLs), the National Assessment of Educational Programs (NAEP), Personal Finance, and the Missouri Assessment Program – Alternate (MAP-A).  It is important for new directors to think about MAP and MAP-A  prior to Spring Break as plans must be made to provide the accommodations listed in each student’ IEP.  

We will not spend a great deal of time on this topic as a Focus Session is devoted entirely to MAP and MAP-A and will provide additional information. 



Questions About...
59 |

0 National Instructional Materials Accessibility
Standards (NIMAS)

0 National Instructional Materials Center

(NIMAC)
0 Extended School Year (ESY)
0 MAP / MAP-A
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By End of School Year
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Now  let’s look at activities that should be focused on at the end of the school year. . .



®
By the End of the School Year

0 Contractual Services / Approved Private
Agencies

0 Destruction of Records
%
¥ W
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We will be focusing on contractual services through approve private agencies and destruction of records . . .


Contractual Services:
Providing Services When the LEA is Unable. . .



Presenter
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Towards the end of the school year is when you should begin planning for meeting the needs of your students with IEPs for the next school year.  If your LEA is unable to provide the required special education or related services for one of your students with a disability, you may decide to contract for services.  It is important to remember that the contract MUST be with an approved private agency for special education services.   The department maintains a current list of approved private agencies if you are interested.  

It is important to remember the LEA continues to have the responsibility of providing FAPE in contract situation.  This means the LEA is still responsible for developing the IEP, providing needed reevaluations and providing FAPE to the student.  Consider the approved private agency as a “satellite” classroom.  It is very important the LEA ensures the services are being provided  by the contractor in accordance with the child’s IEP in these situations.  If there is an allegation in a child complaint or due process, the LEA is ultimately responsible – NOT the approved private agency.




Destruction of Records:

Getting Rid of Out-of-Date Paperwork. . .
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The end of the school year is also a good time to have procedures in place for purging files.  IDEA has a process that MUST be followed for the destruction of records that are out-of-date and no longer necessary to provide education for the student.  This process can be found in the 100s in the Standards and Indicators manual and in the State Plan.  

It is important to note that records must be maintained for a period of 3 years from the time they are no longer educationally relevant.  However, we find many LEAs maintain records for three years past the anticipated graduation date.  

Parents/student must be informed when personally identifiable information is no longer needed to provide educational services and documentation of that contact must be maintained in the student’s file.  A permanent record containing the student’s name, address, phone number, grades, attendance record, classes attended, grade level completed, year completed, and most recent IEP and Evaluation Report can be maintained without time limitation.

Special Education records include IEPs, Evaluation Reports, test protocols, Notice of Meetings, Notice of Actions, REDs, Discipline Documentation Forms, etc.


Questions About...

0 Contractual Services / Approved Private
Agencies

0 Destruction of Records
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Questions??


Break
“65

0 Take a 10 minute break!
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Many of the activities related to compliance with IDEA are on-going.  These are “fondly” referred to as “Compliance:  24 hours a day/ 7 days a week/ 365 days a year!”  The next section of our presentation will focus on these on-going activities.



24 /7 / 365 (Everyday!)
ez )

0 Prior Written Notice

0 Evaluations: Process and Forms

0 lEPs: Process and Forms

0 Discipline

0 Complaint Process
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We will be focusing on the evaluation process, the IEP process, the discipline process and the complaint process . . .


Prior Written Notice (NOA):
Notification of proposed changes. . .
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Now  let’s take a few minutes to discuss Prior Written Notice.  

There are two  reasons that require the district to provide the parent/guardian with prior written notice.  

First, prior written notice must be given to parents a reasonable amount of time before the responsible public agency initiates or changes the identification, evaluation, or educational placement of a student or initiates or changes the provision of a free appropriate public education of the student. 

Second, prior written notice must also be provided before the public agency refuses to initiate or change the identification, evaluation, or educational placement of a student or refuses to initiate or change the provision of a free appropriate public education of the student.




~ NOA must be provided no less than

10 days prior to the proposed action
N

Exception #1 Exception #2

Disciplinary change of If the parent has agreed
to a change through the

amendment process and o
signature has not been
obtained, the school
district should document
the date the agreement
was obtained and
implement the change
immediately.

placement need not follow
the 10-day guideline due
to the stay-put provision
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In general, a reasonable amount of time is considered to be no less than 10 days prior to the implementation of the proposed action.  The 10 days allows for parents to consider the action proposed or refused by the district and file for due process which invokes “stay put” if they disagree.   IDEA and the MO State Plan for Special Education makes it clear that the 10 days are calendar days from the date the parent was provided the prior written notice in the form of a Notice of Action.

When a notice of action is provided and the parent waives the 10-day requirement either in writing or verbally, the action can be carried out immediately.  This waiver can be documented in the second box on the second page of the model Notice of Action form. 

There are two exceptions to this rule: First, a disciplinary change of placement need not follow the 10-day guideline due to IDEA allowing special education services to be provided in an “interim alternative educational setting”.  After the team makes the determination to change placement due to a disciplinary infraction, the change of placement takes effect immediately after the new placement decision is made and a notice of action is provided. 

Second, if the parent has agreed to a change in the IEP through the amendment process and a signature has not been obtained, the school district should document the date the agreement was obtained via the amendment process on the NOA and implement the change immediately.  This is because an amendment to the IEP can only be made when both the district and parent agree to the change.



Parent Revocation of Consent

0 Regulations allow parents to revoke consent for a
special education evaluation as well as special
education and related services.

0 Request in writing

0 Notice of Action terminating services

R0\

0 No reevaluation required
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Parents may revoke their consent for a special education evaluation and ALL special education and related services at any time. If parents revoke consent for an evaluation, the evaluation must stop immediately and no further assessments may be administered.  Parents cannot revoke consent for a particular service on an IEP – that is an IEP Team decision.   The district must receive the parent’s request to revoke consent in writing, provide a Notice of Action for change of services/placement to the parent and exit the child from services.  There is no requirement for the district to conduct a reevaluation before exiting the child.
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Now let’s talk about the referral and evaluation process in depth.  The purpose of this step in the Special Education Process is to gather and document enough data about a student to be able to make an eligibility determination for Part B services.  In other words, taking a closer look to see if the student is indeed a student with a disability in need of special education and related services.


Initial Evaluation Process — PARENT REFERRAL Flow Chart

LE& recshnes g parsnt referral [vwerbal or werittsmn)

Prowide proc=dural safegwards
weithiinm S schonl days of parent
regusst

l

LE& =taff detsrmim=s if thiersi= a I It . nEEm _ o susy
to s a disability a dizability, prowvide the parent
wwith @ rotics of Action —

‘l Fefused within 30 calemdar
days of parent referral.

IT thi=r= is, 3 reason to suspsct a disability a3
Pewview of Existimz ata is conducted within
o calendar days of parent referral. This
starts the svaluation proosss.

- *

Additional data nesdsd ro additiomnal data nesded -
weiritben Motios of Sctiom for Fotios of Actiom for initial
initial =walua tion. ewraluatiom.

- 4
F=oenre weritben oonssnt firom R=oehre wiritten conssnt from
parentzuardian parentzuardian

- Comduct Eligibility
|| Comduct ewa luatiom I|_|.... Db g t rA ting wwithin

&0 cale=ndar days of recsipt of
ponsent for initial evaluation

+ +

For =lizible students, devselop I1EFP For inslizible stedents, prowvides
weiithin 30 calemndar days of elimibilitys parent with Motice of sactiom for
determiina thiom; prowvide paremnt with inelizibility and am Ewaluatiom
rotice of fA&ction for initial ssrvices Report.

and am Evaluation Report.
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This slide shows the initial evaluation process for a PARENT REFERRAL.  A copy of this flow chart in your packet.  Open the Model Forms notebook on your table and find the Request for Consideration of an Initial Special Education Evaluation form. . .This form can be used to guide you through the steps with compliance reminders and to document decisions/dates.

The referral date is the date the agency’s certificated staff receives parent request, whether verbal or written,  for consideration for an initial special education evaluation.   The Procedural Safeguards must be provided to the parents within 5 school days of the request.

Within 30 calendar days of this request, LEA staff must decide if there is a reason to suspect a disability.  This is done through an INFORMAL review, not a Review of Existing Data (RED).   In making this decision, you would check with current teacher, cumulative files and any other additional information currently available. This information review is NOT the Review of Existing Data – that comes AFTER this INFORMAL review and ONLY if a disability is suspected.   

By the end of the 30 days, the LEA must provide the parent with a Notice of Action.  If there is no reason to suspect a disability, provide written notice of action refusing to evaluate to the parent.  If there is reason to suspect a disability, the LEA must conduct a RED and provide written notice of action based on the decisions made as a result of the RED.  Turn to the model RED form in your notebook. . . As you can see, this model form guides you through the steps with compliance reminders and can be used to document decisions/dates.  We will spend a little more time in this form in just a few minutes as it is the “foundation” for the eligibility of the student.

In the majority of situations, additional data is collected through assessment.  Once the LEA receives the parent’s written consent, the evaluation must be completed and eligibility determined within 60 calendar days of that date.  There are acceptable reasons to extend the 60 days including scheduled agency vacation days, student absences, and summer break.  If the evaluation extends beyond the 60 calendar days, the acceptable extensions MUST be documented in the evaluation report.

Once eligibility has been determined, the LEA has 30 calendar days to develop an IEP for an eligible student.  There are NO acceptable reasons to extend this timeline for the development of the initial IEP.

Please pay particular attention to the Evaluation Timeline contained in the flow chart:
30 calendar days from the date of referral to determine if a disability is suspected
60 calendar days from the date of written parent consent for an evaluation to determine eligibility
30 calendar days from the eligibility determination to develop the initial IEP

This is why the evaluation timeline is commonly referred to as the 30-60-30 timeline as it describes the MAXIMUM number of days allowed in the evaluation process!!





Initial Evaluation Process — AGENCY REFERRAL Flow Chart

Desiznated LEA staff recsives a3 reguest for consideration of a3 special edoucation ewvaluation from LE&A

IT wES, this is the date of referral for special 1T MO, LE& oomtinues bo
education. Provide procedural safeguards provide inberventions wwithin
wwithiin 5 =chool days gemneral education settings

*

Conduct 3 Review of Existing Data withim 30O
calendar days of referral. This starts the
evraluation proosss.

Additional data neseded - ro additional data mesded -
prowvide parsnts prior prowvide parents prior writbem
werithem Motios of Suctiom for rotice of Action for initial
imitial evallua tion. ewalhua tiom.

Reosnve wiritbem comnssmnt from REoenre wWirtten comnsent from
parent/suardiamn parent/zuardiam

w 'l'
| - jusct evaluati | Conduwct Eligibility Determiina tiom
M ==timg weithin &0 calendar days of

receipt of conssnt for initial ewvaluation

Il

For slizible students, For inslizible students,
dewvelop 1EP withiim 3 pronside parent wwith
calendar days of =ligibility prior writtsn MNotios of
dete=rmina tiom; prowvids Auction — insligibility amd
parent wwith pricr writben am Evaluation Report

Motios of Sctiom for initial
servicses and an Evaluation

Report
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Now let’s look at the second type of referral for an initial special education evaluation – an Agency referral.  This is a referral that comes from an agency staff.   A copy of this flow chart is also in your packet.

The main difference between an agency referral and a parent referral are the steps you take at the very beginning of the process.  The student’s general education teacher attempts classroom strategies and interventions.  Districts may use care teams or other mechanisms to collaborate and determine if all appropriate strategies have been used prior to deciding to initiate a request for consideration for an initial special education evaluation.

Note the same model Request for Consideration for an Initial Special Education Evaluation form is used in this instance.  The referral date is the date the agency determines there is a reason to suspect a disability.   Once that decision is made, the LEA must follow the same steps as with parent referral process.  

Please note that for both parent and agency referrals – an evaluation CANNOT be delayed in order for the LEA to complete Response to Intervention (RtI) if a disability is suspected.  Once the LEA makes a determination that a disability is suspected the evaluation process MUST proceed.
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REEVALUATION Process Flow Chart

Triemnmial review is reguired OF resvalustion has been reguested by parsnt or agsncy

v

Conduct a review of existing data
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Eligibility determination is not the end of the process.  You can see by this slide that reevaluations are a requirement of IDEA at least every 3 years.  Again, a copy of the reevaluation flow chart is in your packet.  

The reevaluation process is much the same as the initial evaluation process;  however, students are NOT required to meet initial criteria for continued participation in special education.  

Note that the reevaluation process MUST be conducted every 3 years unless parent and agency agree there is no need to reevaluate and this 
decision is documented in the student’s educational record (you can use the model Triennial Evaluation Document form in the Model Forms 
notebook).   If a reevaluation will be conducted, it begins with review of existing data by the IEP Team.  Note that prior written notice is only
 provided  if additional assessments are being conducted and that written parent consent is needed for additional testing, unless the parent fails 
to respond.

Please refer to the 200’s in the Standards and Indicators Manual for requirements pertaining to these three evaluation processes.



Review of Existing Data (RED)

Participants

Meet in person or confer
Contents

Date conclusions and decisions are finalized
|dentify what additional datq, if any, are needed
Prior Written Notice

O O o o o O
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Now lets talk more in-depth about a critical step in each evaluation - the Review of Existing Data (RED).  Remember this is the “foundation” of the eligibility determination.  This slide lists the KEY components in the RED. . .

Participants- A group of individuals meeting the requirements of an IEP Team and other qualified individuals as an appropriate review of all relevant existing data on the child.   Remember that the parent is a required member of this team.   Document the participation of all required team members.

Meet in person or confer: This review may be conducted without a meeting.  However, all participants must review all the same data and provide input into the conclusion/decision.

Contents- The Review of Existing Data must include a description of all data reviewed (such as previous evaluations, teacher observations or interviews, classroom performance, and state and agency assessments). In addition it must document a summary of the information gained from the review of the data. 

Date of Conclusions: The RED must also include the decisions that you made and the date that you made it as well as identify what additional data are needed, if any, to determine eligibility. 

Identify additional data: The RED process always ends with a Notice of Action.



Review of Existing Data Documentation Form

Student’ s Mame: School District:

MO STATE SAMPLE

Drate of Birth: Aga: Grrada:

Drate of Eaferral {either for initial evaluation OF parant referral for reevaluation):

Currant Eligibilite Category {for resvaluation):

This data rawiew is being conductad as part of:
[ an initial svaluation
[ a r=quirsd thres wear rssvaluation
] Othar:
IEFP team members and other gualifisd professional, as appropriata

C mat.
O congzrsd

to ravriznwr all relevant existing evaluation information in order to dstermine what additional data, if any, was needad to datermina:
1. “Whether the child has a particular category of disabilitv or, in the cass of a resvaluation, whether the child continues to have a

disabilitv.

2. The praesantleveals of performancs and educationsl neads of the student.

3. ‘Whether the child nseds special education and related services, orin the case of a reevaluation, whether the child continues to
neead special education and related services.

4. SWhsather any additions or modifications to the spacial education and related services ars needsd to enabls the child to mast

the measurable annual goals st out in the individualizsd education program of the child and to participats, as appropriate, in

tha general curriculum.

In making thiz determination, the following information was reviewed by the team: (Nors: Nor all areas will have all dara

sources addressed)

ARFA'DATA SOUTRCE TYPFPE AND DESCRIPTION STAMIARY OF INFORMATION CAINED
DOF DATA FEVIEWED (Describe stremgihs and comoermsy)

{Include mame and date of the
previons assessment if applicable)

[J Vision: a stodent’s near/far point visnal acuwity, eye muscle control, depth perception, color blindness,

orientation'mobility skills.

] General screening

[1 School health records

FPravipus assassments

Model Form: Review of Existing Data
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This is the model state form to help the IEP Team document the data reviewed and a summary of the information gained from the review of existing data.  This information helps the team determine what additional data, if any, is needed to make an eligibility determination.  The model state form also helps document this decision.  One of the tasks as a new director is to be sure all of your forms meet compliance standards – the RED is one of the forms that we have seen outdated versions still in use.


|| Intellectual/Cognitive: a student’s general mental ahilities including learning rate, specific strengths and
wealkmesses, and sensory perceptual learning processes.

|:| Previous assessments

|| Medical reports

|:| school records

No (}ﬁcerns

|:| Teacher

|| Parent

|| Other

Further Azzezsment Information
Needed? |:| Yes |:| No

Aszzezzment nstnuments, 1f known

Tips for Completing the RED

USE DESCRIPTIVE TERMS — NOT “NO CONCERNS”
COMPLETE EVERY SECTION — DON'T LEAVE ANYTHING BLANK
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Often times in desk reviews compliance supervisors review REDs that don’t meet standards and don’t have much useful information.  Remember this is the cornerstone of your evaluation.  Instead of using phrases like, “no concerns” or “N/A” use descriptive phrases that summarize what you know.  One example is, “child’s functioning or achievement or behavior is within normal limits or age-appropriate or commensurate with peers.”  And remember LEAVE NOTHING BLANK!


Team Conclusions and Decisions
Based upon the Review of Existing Data the Team made the following decisions:

[0 ADDITIONAL DATA IS NEEDED:

OR

[] O ADDITIONAL DATA IS NEEDED:

If checked, choose type of evaluation. L

If checked, choose type of evaluation. L

| For Initial Evaluation

MUST provide pareni with priorwritten Notice of Actionfor
intent to evaluaie and provide a description of the areas to
be assessed and the tesis to be adminisiered, if knowrn.
Farental consent is required fo initiate the evaluation.

[] For Initial Evaluation

MUST provide parent with priorwritien Notice of Action and
an Evaluation Report that includes am eligibility detfermination
based on the Review of Existing Daia.

OR

OF

] For Reevaluation: [MUST select one option below)

[ Additional data will be collected by
administering assessment instrument(s)
requiring written parental consent.!

OR
] Additional, data/informaton will not be
collected through means requiring parental
consent.?

Dezcnbe additional data tobe obtammed:

MUST provide parent with prior written Notice of Action

Frr famfmwf fn mvalarafo cnd nenwnide o Focreintinm afithe aemec

] For Reevaluation: (MLET select one reason below)

[ The current Identification of {disability and sub-areas
within disability)

continues to be appropnate and sufficient mfonmation
exists on which to base educational decisions. MUST
complete “Parent Notification Regarding Resulis of
Review of Existing Daia Documeniation Form”™ (page 6 of
the BED fonm) to provide prior written notice.

OR

[ sufficient information exists on which to base the
decision that (name o fstudent)
doesnot continue to show evidence of the disability
indicated in the initial or mostrecent evaluation and does
not continue to need special education andrelated service.!

T el

RED: Team Conclusions and Decisions
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This slide shows the top of the Team Conclusions and Decisions page of the model RED form.  It is required to document the date conclusions and decisions are finalized indicating the month, day, and year.

Look at this page of the model RED form in the Model Forms notebook.  As you can see the first decision to be made is whether additional data is needed in order to make an eligibility determination.  The form divides this first decision into two separate columns.  

The second decision to be made is whether this is an initial or a reevaluation.  An initial evaluation is the first evaluation that results in determining a child is eligible for special education.  If the child is evaluated, found NOT eligible, and then subsequently evaluated again, that second evaluation is still considered an initial evaluation as the child MUST meet the INITIAL eligibility standards.  

Please note how the model RED form provides compliance reminders about the next steps in the process based upon the decisions of the team.  And also note that no matter what the decision, the RED steps ALWAYS end with the parent being provided prior written notice.

And as you can see, the bottom of this page is where you can document the team participants.


B
Eligibility Determination: Criteria for

Special Education in Missouri
I
0 Standards and Indicators Manual, 600 through
2100
0 Teams must follow criteria for determining eligibility
0 Some options in MO:
m Professional judgment (SLD, Language Impairment,
Sound System Disorder, TBl, and YCDD)
mUse of Rtl or Discrepancy (SLD)
mUse of YCDD category
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When determining eligibility, this is where the Standards and Indicators Manual will be extremely important.  Follow it carefully and make sure all of the eligibility criteria are met when making an eligibility determination.  Remember professional judgment cannot be used for every category – this slide lists the ONLY eligibility categories that allow the use of Professional Judgment.   Also note that the categories of Specific Learning Disability (SLD) and Young Child with Developmental Delay (YCDD) allow for local decisions for how to determine eligibility - Be sure know your LEA’s position for these.  Again, if you’re unsure – check your Standards and Indicators Manual!  



Evaluation Reports
B

0 Summary of all reviews of data, assessments,
observations

0 Must be provided to parents within a reasonable
period of time (generally 20 days) after the
eligibility determination

0 Must include basis for determination and supporting
data /information

0 Must include names and roles of individuals making
the eligibility determination
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The Evaluation Report is very important as it is the basis for providing or denying special education services to a child.  All necessary information must be included in the evaluation report so that there is no doubt about the eligibility decision.  Documentation must show the participants and the date the evaluation report was provided to the parents.  We monitor these carefully when reviewing student files as these decisions may alter a child’s entire education.  Note how the RED forms provides compliance guidance for when an Evaluation Report MUST be written and provided to the parent.


D . .
Exclusionary Statements Required for

All Evaluation Reports
I

The disability is not the result of:

0 A lack of appropriate instruction in math or limited
English proficiency

0 A lack of appropriate instruction in reading
including the essential components of reading

instruction which includes:

O Phonemic awareness

O Phonics

O Vocabulary development

O Reading fluency including oral reading skills
O Reading comprehension strategies
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Exclusionary statements are required for ALL evaluation reports when determining eligibility for special education.  This includes the categories of  YCDD and Speech.  The statement about reading must be included in its entirety.   Please remember there are ADDITIONAL exclusionary factors for SLD, Language Impairment, and Sound System Disorder eligibility.  Please refer to your Standards and Indicators Manual for specifics.  


The IEP Process:
a TEAM approach to planning . ..
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Let’s talk about the IEP.  You have a State sample IEP form with attachments in your packet if you would like to follow along.  It is not mandatory that you use this form; however any form you use must address all of the compliance requirements.



IEP Team

S
0 The parents of the child

0 LEA*
0 Regular education teacher™
0 Special education teacher™

0 Individual who can interpret the instructional
implications of evaluation results™

0 Other individuals who have knowledge or expertise
regarding the child

0 The student (by age 16)

* Required team members who may be excused with
parent consent
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The required members of an IEP team include the parents, a LEA representative, a regular education teacher, a Special Education teacher, an individual who can interpret evaluation results and implications, and the student when post-secondary transition is being addressed.  Other persons can be invited to the IEP team meeting who have special expertise related to the student by either the LEA or the parent.

Those members with asterisks are members that may be excused in whole or in part from the IEP Team meeting if the child’s parents and the public agency agree to excusing that member prior to the IEP meeting.  Please refer to the model Excusal of Mandatory IEP Team Members Agreement form for specifics.

The 200s in the Standards and Indicators Manual describes the specific requirements for each of these IEP team member positions as well as the excusal process.  






Present Level of Academic Achievement and
Functional Performance (PLAAFP)

0 A “snapshot” of the student for both academic and

functional performance

0 The foundation for the rest of the IEP

Present Annual Placement
Level Goals
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The “present level” - describes the child’s current levels of academic achievement and functional performance.   It is a “snapshot” of the student. The “present level”- must include how the child’s disability affects his involvement and progress in  the general education curriculum for both academic achievement and functional performance.  

The present levels are the foundation upon which the rest of the IEP is developed.  The information in the present level should directly inform other parts of the IEP. 

The information for the annual goals should flow directly from the present level portion which addresses how the child’s disability affects his/her involvement and progress in the general curriculum. 

   
Please refer to the 200s in the Standards and Indicators Manual for specific requirements on what must be included in the Present Level of Academic and Functional Performance.  The state model IEP form also provides guidance to help IEP teams to include the required components in the Present Level.    
 


2. Special Considerations: Federal and State Requirements

Mote: For the first six items below, if the IEP team determunes that the child needs a particular device or service (including an
intervention, accornunodaton, or other program modification) inforrmation documenting the team’s decision regarding the dewvice or
zervice must be mcluded m the appropriate section of the IEP. These must be considered annually.

Is the student blind or visually impaired?
O Mo
[] ¥es. Ifves, complete Form A- Blind and Visually Impaired.

Is the student deaf or hearing impaired?

™o

[ ¥es. The IEP Teamhas considered the child’s language and conmmunicationneeds, opportunities for direct commmurication with
peers and professionals in the child’s language and communication mode, acadenuclevel, and full range of needs including
opportunities for direct instruction in the child’s language and conununication mode inthe development ofthe TEP.

Daes the student exhibit behaviors that impede his/her learning or that of others?

O ™Ne

[ Yes. Ifves, strategies including positive behaviorinterventions and supports must be considered by the IEP team, andif
determined necessary, addressedin this IEP. Ifa behaviorintervention planis dewvelopedit must be a part ofthe IEP.

Daes the student have limited English proficiency?
1 e

[0 ¥es. The student’s language needs are addressedin this IEP. Students who are English Languzge Leamers (ELL) in grades E-12 tzke
the state’s annuzl Englizh Languaos Proficisncy assessment, ACCESS for ELLs.

Dwoves the smdent have communication needs?
e

[] Yes. The student’s communication needs are addreszedin thiz IEP.

Daes the student reguire Assistive Technology device(s) and/or services?
1 e
[] ¥es. The student’s assistive technology needs are addressedin this IEP.

Extended School Year:

[0 MNo. The studentis not eligible for ESY services.

[ ¥Yes The studentis eligible for ESY services. Complete Form B

[0 The need for ESY services will be addressed at alater date. Will be addressedby f [monthyear).
Attach TEP Amendment page and Form B

Special Considerations
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Presentation Notes
This slide shows a screen shot of the top of the  Special Considerations page of the model IEP form.  This page guides the IEP team through specific questions that will directly affect the development of the IEP.  Note how each of the questions has check boxes to document the team decision and reminders for compliance requirements for each question answered with a “yes.”


Measurable Annual Goals
86|

0 Specific to a particular skill or behavior to be
achieved

0 Measurable
0 Attainable

1 Results oriented

0 Time-bound

Present Annual
Level Goals
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The next section of the IEP is the development of measureable annual goals to address the concerns noted in the Present Level of Performance.  This slide shows the requirements for determining if an annual IEP goal is “measurable”.  An easy way to remember this is to use the acronym “SMART” goals.

SMART stands for: Specific, Measureable, Attainable, Results oriented and Time-bound.  We look carefully at IEP goals during compliance monitoring and see that this is still an area that many special education teachers struggle with when writing IEPs.  There are many resources and trainings available through your RPDC compliance consultants to assist your staff with this compliance requirement.




 


Special Education Services
2

0 Specific special education service
O Clearly described (specialized instruction in reading)
0 NOT a class (Science)

0 Amount of time

0 Duration
0 Location

0 Frequency

Present Annual
Level Goals
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Just as the Present Level drives the development of the IEP goals, the IEP goals drive the development of special education and related services.  There MUST be measurable annual IEP goals in place for EVERY special education and related service included in the IEP.  
This means that once the IEP Team has determined appropriate goals for the child, the team’s next step is  to consider the services necessary to assist the student in achieving those goals.

Special education services are defined in the regulations as specially designed instruction, at no cost to the parents, to meet the unique needs of the child with a disability.   This section of the IEP needs to be specific. The IEP must indicate CLEARLY what special education service or services are to be provided.  

Be sure to address each of these items for each service listed in the IEP – amount of time, duration (if different than the duration of the IEP), location and frequency.  Again, these descriptions make if very CLEAR what services will be provided to the student, when those services will be provided, where the services will be provided and how often the services will be provided.

Another important thing to remember is that OT and PT are related services and cannot be the sole services provided to a child.  It is important to note that related services are defined as those services required to assist a child with a disability to benefit from their special education.  This means a child must have a special education service and then, if appropriate, related services such as OT or PT to support those special education services and assist the student to meet their IEP goals.




Related Services

Transportation
Speech-Language Pathology Services
Audiology Services

Interpreting Services

Psychological Services

Physical and Occupational Services
Recreation

Counseling including Rehabilitation Counseling
Orientation & Mobility Services

Medical Services for Diagnostic or Evaluation Purposes
School Health Services & School Nurse Services

Social Work Services

Parent Counseling and Training

Oo0ooocoooOooOooOooOoaoOoao
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This slide lists some of the related services available to special education students.

The related services a child needs is determined during the IEP Team meeting based upon the present level and annual goals.  Each service must be specifically listed and described clearly including the amount of time, frequency, duration, and location .

Remember, we would not expect a child to receive JUST related services.   This is why OT and PT cannot be the only stand alone services on an IEP.  

However, speech/language therapy is the ONLY exception to this rule. Speech/language therapy is not considered a related service when it is the specialized instruction needed to address that child’s disability of Speech or Language Impairment.  Therefore, speech/language therapy becomes the specialized instruction and not a related service for that particular child.  

IEP Teams are expected to consider the child’s need for these services carefully and individually.






Supplementary Aids and Services
2

O Counseling services
O Paraprofessional support
Transportation

Health services

O
O
O Clubs sponsored by the public agency
O

Referrals to agencies that provide assistance to individuals

with disabilities

O Employment of students, including both employment by the

public agency and assistance in making outside employment

A

available.
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The IEP Team needs to consider whether supplementary aids and services are required for a student to be able to participate in nonacademic and extracurricular services. This slide shows some of the services and activities that may be considered as a supplementary aid or service.  

Supplementary aids and services offer valuable tools to the IEP team for improving student access to learning and their participation across the spectrum of academic, extracurricular, and nonacademic activities and settings. 

Supplementary aids and services can be provided within traditional education/academic classes as well as in other general education settings such as lunch, recess or in-between classes.  They can also be provided in extracurricular and nonacademic activities/settings to enable children with disabilities to be educated with nondisabled children to the maximum extent appropriate. 

Please note that we would expect to see paraprofessional support determined necessary for a child to receive FAPE to be listed in this section. All supplemental aides and services are to include a CLEAR description of that supplementary aid or service including the amount of time, the location, and frequency for each.



o
Modifications and Accommodations /

Supports for School Personnel (Form F)
90 |

0 Specific program modifications (examples):
O testing
0 materials
O discipline
O classroom modifications
O student tutors
0 nonacademic and

extracurricular services
® Duration

® Location
®m Frequency
m Description of the supports that will be provided
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Program modifications and accommodations are designed to help the child to:
 advance towards attaining their annual goals
 make progress in the general education curriculum
 participate in extra-curricular activities and be educated and participate with other children with and without disabilities.  

Each modification/accommodation must include:

Duration (beginning and ending dates for services)

Location (states the type of environment for provision of the services)

Frequency (states how often the services will occur –  daily, weekly, monthly) – and if the IEP Team uses “other” be sure to define what the term “other” means for this student in this particular area so that an independent reviewer could understand what to do and how often.

Things to consider when determining classroom accommodations and modifications: 
Any accommodations/modifications needed for state and district wide assessments.  These must be consistent with classroom accommodations.  
For example, if a scribe is provided for the MAP or EOC, we would expect that the child is also receiving that accommodation in the classroom on a regular basis.    

Again, IEP Teams need to consider the child’s needs for accommodations and modifications.  
Form F is not a laundry list of possibilities for every student.  
Any accommodations or modifications indicated for a child MUST be used in the areas determined by the IEP Team.  In cases where “all areas” is identified, every teacher who works with the student must be aware of them.  
We often see problems with this in child complaints – a child is supposed to be receiving certain modifications/accommodations according to the IEP, but those are not being provided  because staff is unaware of them for some reason. So, consider each accommodation/modification carefully before indicating them on the IEP.    

Also on Form F, there is a place to document the description of the supports that will be provided for school personnel that are focused on directly assisting staff to meet the unique and specific needs of the child.  Some examples of this might be specialized training (behavior interventions), consultant services and/or specialized materials.

We would not expect to see paraprofessional services listed as an accommodation or modification nor as a support for school personnel, rather, as stated previously, paraprofessional support would be described on the services summary page under supplementary aids and services.  



D STLLAETIL (NAITIE Late ol LB

7. Regular Education Participation

L

Extent of Participation in Fegular Education

For Preschool: Will 21l of this child’s specizl education and related services be provided with non-disabled peers m a regular education setting
(designed primarily for children without dizabilities)?

[ Ves.

[ Neo. If ne:

2. Towhat extent will the child net receive special educstion and relzted servicss i 2 regulsr education setting? (minutes or 6 of special
sducation and related servics minutez on the IEP)

b. Describe the reasons why the IEP team determined that provision of services in the regular education settmg was not approprizte.

For K-11: The regular education snvironment mcludes all acedemic instruction as well 23 mezals, recess, zssemblies, field trips, ete

. Wil this
student participate 100%% of the time with non-dizsbled peers m the reguler aducation envircnment?
[ Ves.
[ Ne. If no, describe below to what extent the student will not participate and why full participation is not appropriate.
(child’s name) will participate m regular aducation %z of the time.  Full participation  m regular aducation is not appropriats
becmze:

Least Restrictive Environment (LRE)
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This slide is a screen shot of the Regular Education Participation page of the model IEP form.  This page guides IEP teams to make decisions regarding the Least Restrictive Environment (LRE) for a student.  

LRE requires that, to the maximum extent possible, children with disabilities must be educated with their typical peers.  Removing a child from his or her regular education classroom should only be done when a satisfactory education cannot be achieved in the regular classroom (with supplementary aides and services).

Note how the model form provides guidance for the compliance requirements related to LRE for both ECSE and K-12 students.  

In determining LRE, It is very important to be aware of the location where the specialized instruction will occur as this directly affects LRE decisions.  
 Any specialized instruction or special education service that is provided in a location AWAY FROM nondisabled peers is considered “special education minutes” and must be counted in determining the amount of time the student spends outside of the regular education classroom. 

Any specialized instruction or special education service that is provided  in a general education class (such as co-teaching), is considered “regular education” minutes since the specialized instruction is being provided in a location WITH nondisabled peers. These minutes of specialized instruction would NOT count towards the percentage of time the student spends outside the regular education classroom.

Whenever the student is NOT 100% of the time with nondisabled peers, the IEP team must describe the reasons why a more restrictive setting is required.  These reasons should align with the needs of the student described in the Present Level as well as the level of services the student requires in order to meet their annual goals.  The decision CANNOT be based on:
  the child’s disabling condition or label (such as placement in a special class for students with intellectual deficits just because a child has cognitive impairments);
  the disability program categories (placement in a particular program for students with learning disabilities (LD) just because a child needs LD services); 
  the location of staff, on the funds that are available, or on the convenience of the school district

Remember, what is “least restrictive” for each child is based on that child’s unique needs. This means that the school system cannot use a “one size fits all” approach to educating children who have a disability. 


8. Placement Considerations and Decision

This sectien 15 2 SULMMARTY of 2ll of the followmg: Present Level of Academic Achisvement and Functional Performance, goals,
objectives benchmarks (if appliceble), characteristics of services, adaptations, and specizl education and related services mformation.

Annual Consideration of Placement

For ECSE: Atleast anmually the IEP team must consider whether all the special education and related services will be provided with non-disabled
peers i aregular education setting (designed primarily for children without disabilities).

For K-12: Atleast annuslly, the IEP team must consider if the IEP goals can be met with services provided 100%: of the time i the regular

education environment.

Check all placement options that were considered for the provision of specizl education and related services (for K-12, Inside regular class atleast

307%% of time must be checked. For preschoeol an EC settmg must be checked).

Check the one placement option that was selected.

Placement Continuum (K-12)

Considersd  Szlactad
O Insideregular class atleast 30%% of time

Inzide regular class 405 to 79% of time

Inzide regular class less than 405 of tims

Public separate school (day) facility

Private separate school (day) facility

Public residentizl facility

Private residential facility

Homsebound hospital

00000000
OOO0Oo00o

Considarsd

000 0000

Placement Options (ECSE)

Salactad

Eatly childhood setting

Early childhood special education

Home

Part-time eztly childhood Part-time  early
childheoed special education

Residential facility

Separate school

Itmerant service cutside the home

000 0000

Placement
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This slide shows a screen shot of the Placement Considerations and Decision page of the model IEP form.  As you can see, placement options fall along a continuum based upon the setting.  

For K-12 students, the key factor in determining placement is the percent of time the student spends INSIDE the regular education setting.  This is why it is so important to accurately document regular education participation.  

Definitions of each of these settings can be found on the compliance page of the Department’s website.  In addition, the core data manual provides descriptions of each of these settings.  The data presentation covers this information more in-depth.  





IEP Amendment

0 Allows for changes made to the IEP with or without

an |[EP meeting

O Without an |[EP meeting
® MUST be agreed upon by both the parent of the child with a
disability and the LEA representative

O With an [EP meeting
m Follow the process for holding an IEP meeting and provide Notice
of Actions (if required)

0 Must provide parent copy of the IEP amendment OR
revised copy of the IEP incorporating the amendment
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The IDEA recognizes that the IEP is a “living” document and provides for the ability to change the IEP without an annual IEP Team meeting.  

Changes to a child's IEP after the annual IEP Team meeting for a school year may be made with OR without a meeting.  There are a couple of ways IEP amendments can be made:

One option is when both the parent and the LEA  agree with the proposed changes to the IEP AND agree to NOT convene an IEP Team meeting for the purposes of making such changes. In this case, the IEP amendment is made, Notices of Action are provided and signed (if necessary) and the LEA implements the changes. 

Another option is when the parent is unsure of the proposed changes.  In this situation, the IEP team will need to meet and follow all of the requirements for conducting a meeting.  The IEP amendment would be discussed and proposed at the IEP meeting and the LEA would provide Notices of Action (if required) and would implement following the typical process.

A copy of the IEP amendment must be provided to the parent.   However,  a parent must be provided with a revised copy of the IEP with the amendments incorporated if they request it.







Discipline Process and Procedures:
What to Do When Students Misbehave . . .
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Presentation Notes
Now let’s talk specifically about disciplining students with disabilities.  Some people believe that students with disabilities  CANNOT be disciplined – that is simply NOT true. There are certain protections afforded to students with disabilities but these protections and processes were developed to ensure that the student’s rights under IDEA were not lost due to breaking school rules and being disciplined by the LEA.



Discipline Process and Procedures
o5

0 Short Term Suspension
0 Long Term Suspension
0 Manifestation Determination

0 Special Circumstances
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When disciplining students with disabilities, there are specific steps that must be followed which involve an analysis of the incident along with additional discipline data and then making a decision based on that analysis and documenting that decision.  

It is important to know what constitutes a short term suspension and a long term suspension; when to conduct a manifestation determination meeting; and what special circumstances may result in long term suspensions of students with disabilities. 

We will not spend time discussing this topic as one of the general sessions at the New Director’s Academy will be devoted entirely to the discipline process and procedures. 



- The Complaint System:
When Things Aren’t Working . ..

Mediation
Child Complaints
Due Process
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The last topic we’re going to talk about is the Complaint System.  This is the process that the IDEA provides to parents and LEAs to use when disagreements cannot be worked out through the IEP process.  This system is described in the Procedural Safeguards as well as the State Plan for Special Education in MO.  There are three options in the Complaint System:  Mediation, Child Complaints and Due Process.




Comparing the Mediation Child Complaint Due Process

systems

Format? Informal Formal Formal
Confidential Confidential Confidential

Who decides?

Supports mutual

problem solving

Commissioner makes final

determination

Solution ordered by hearing

panel

How long does it take?

Mediation session less

than a day

Process may take several weeks

Hearing may last several
days and process may take

several months

How is information

gathered?

Supports open

communication

Communication with investigator

Witnesses testify under oath

How are decision made?

Agreements made jointly

Determined by allegations

Law-based solution

Agreement?

If no agreement
reached, can pursue

other systems

Decision of Commissioner is final

Decision binding; however,
can be appealed to state or

federal court

Timeline to complete

process?

Must be completed in 30
days

Must be completed in 60 days
unless an extension is needed to

determine the facts

Can be completed in 45
days but usually takes

approximately 6 months

Legal representation?

Attorneys cannot

participate

Attorneys neither required nor
prohibited

Parties are represented by

attorneys

Format of process?

97

Parties meet face to face

for an informal discussion

Parties do not meet, investigator
requests information from both
sides and independently reviews
it

Parties meet face to face in

adversarial setting
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A copy of this chart is located in your Compliance packet.  It includes a brief summary of some, but not all, of the differences between mediation, a child complaint, and a due process complaint.  This is a very useful resource to have available when you’re faced with a parent filing a complaint.  Another good reference for an explanation of the complaint process is the Procedural Safeguards Notice which can be found on the Department’s web site.

As you can see, the options in the complaint system move from informal and relatively quick in mediation to very formal and lengthy for due process.  Also note that the decision of how the resolve the complaint moves from the parties closest to the situation (parents and LEA staff) in mediation to objective third parties (an investigator or administrative hearing judge) for child complaints and due process.  This movement from lowest level of conflict resolution to highest level of conflict resolution is also seen in when attorneys can be involved in the process and the level of the adversarial relationship between the two parties.  

IDEA encourages LEAs and parents to work cooperatively in resolving disputes at the lowest level of conflict resolution.  This is why the Department will pay for mediation prior to the parent filing a child complaint or due process.



1 Comparing

the systems

Child Complaint

Due Process

Who can file?

Parent (educational decision
maker)

Individual

Organization

Parent (educational decision maker)
LEA

Time to file

Within 1 year of the issue

Within 2 years of the issue

Time limit to
make decision?

60 days from filing of complaint

45 days after resolution meeting or
failure of mediation

Extensions Yes Yes

permitted?

Who Office of Special Education staff The parties and then the evidence is
Investigates? presented at the hearing

Who makes the

Commissioner of Education

Administrative Hearing Commissioner

decision?

Stay Put apply? | No Yes

Can the No Yes
decision

{ be appealed?
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Now let’s look specifically at the more adversarial ways to resolve conflict:  Child Complaints versus Due Process.  This slide shows  a comparison of these two systems.  And again, this chart can be found in your Compliance packet.

Who can file?  
-Any individual or group can file a child complaint alleging violations of IDEA within 1 year of the issue of concern.
-Only a parent (educational decision maker) or school district can file a due process for issues about the proposal or the refusal to initiate or change the identification, evaluation or educational placement of a child with a disability or the provision of FAPE within 2 years of the issue of concern.

Timeline:
-Child complaint investigations must be completed by Department staff and decision issued by Assistant Commissioner within 60 days of the filing of the child complaint unless extension granted.
-On the other hand, Due Process is conducted by an assigned Administrative Hearing Commissioner.  A written decision must be issued within 45 days after end of resolution period unless extension granted.






Questions About...

S99
0 Prior Written Notice

0 Evaluations: Process and Forms
0 IEPs: Process and Forms

0 Discipline

0 Complaint Process
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Questions??


Activity

T rupARDY

‘ Special
Education

« Compliance

https://jeopardylabs.com/play/compliance-jeopardyl17



Presenter
Presentation Notes
Now it is time to test your knowledge. . .

https://jeopardylabs.com/play/compliance-jeopardy17�

Know Your Resources:

Being able to find answers to questions. . .
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Presentation Notes
The last section of our presentation will focus on resources. These resources will be invaluable in your position of managing the special education program in your LEA.  These resources are available to help answer any questions related to the special education process in terms of compliance.  We like to think that one of your best resources is the Mo Department of Elementary and Secondary Education, Office of Special Education, Compliance.


Chris L. Micastro, Commissioner
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Going to dese.mo.gov will bring you to the Department’s website on the internet.  This is a screen shot of the Department’s homepage.  Note that special education can be located in the ribbon at the top right hand side of the page.  You can also search under the A-Z topic or by typing a query in the search box located just above the blue special education button.  This is usually the easiest and quickest way to narrow down your search for an answer. The yellow arrow is pointing to where to find these.
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Once you click on the Special Education button you will come to the Special Education Homepage.  The red arrow is pointing to the News and Updates in the middle of the page which contains recently posted items from the Special Education List Serve (SELS) and upcoming events.  Check it often!

On the right side of the page you can find links to more detailed information about special education topics where the yellow arrow is pointing to the “How Do I Find” listings.

On the left side of the page, the blue buttons are where you will find topics related to special education and information from each Section of the Office of Special Education.  Note that the green arrow is pointing to the Compliance button. 
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0 Archived Compliance Webinars

Special Education Transfer Procedures (Oct 2011)

Special Education Eligibility Determinations (Nov 2011)

Special Education Discipline (Aug 201 2)

Transition C to B (Oct 2012)

Alternative Assessment: Guidance for IEP Teams (Feb 201 3)

Prior Written Notice: The Why, When, and How of Notices of Action (May 201 3)
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At the bottom of the Special Education Homepage, on the left side, is the blue button for Webinars.  Webinars are “mini-lessons” on specific compliance topics.  The webinar includes a recorded version of the actual webinar, handouts of the PowerPoint with notes, and a Question and Answer sheet of the live questions generated from the original webinar.  Webinars and their resources can be used for professional development training for groups or individual staff who are struggling with a specific area.  They are also useful as resources when questions arise around one of the topics addressed.

Webinars are archived by the date the webinar was originally presented.  This slide shows a listing of current webinars conducted by the Compliance Section.  Be watching SELs messages for upcoming webinars . . .
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Presentation Notes
From the Special Education webpage you can navigate to the special education compliance webpage. This page also has a “How Do I Find” list on the right hand side of the page.  Note that the yellow arrow is pointing to the Frequently Asked Questions link.  This is a great resource for getting written guidance to common questions. 

Note: the blue buttons on the left side correspond to SPED topics of interest.  The red arrow is pointing to the Forms button.  Clicking on this button will take you to the Model Forms page where you can find all of the State Model Forms.  These forms are updated periodically – While these forms are not mandatory, BE SURE YOU ARE USING THE MOST CURRENT VERSION OF A PARTICULAR FORM OR THAT THE FORMS YOUR LEA USES INCLUDES THE SAME INFORMATION AS THE MODEL FORMS.  These forms are designed to meet compliance requirements and to assist teams to follow the special education process in an efficient manner.  The notebook in the center of your table contains the most current versions of the model forms.  

The green arrow is pointing to the General Guidance button.  If you click this button you will be taken to the General Guidance webpage which contains a list of common special education compliance topics.  

The purple arrow is pointing to the DESE Web Applications button.  As Directors you will be accessing and entering data into IMACS.  There are other ways to get to the web application button on the DESE website but this is an easy way. Accessing through the SPED Compliance webpage develops a good habit of checking to see if anything important is happening in the “News and Updates” bulletin board located in the center of the page.  
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0 SELS and SELS 2

O Subscribe by contacting:
Lina Browner

at 573-751-5739

or lina.browner@dese.mo.gov

0 Administrative Memos
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Presentation Notes
The items displayed in the News and Updates section will always be sent the field via the Special Education List Serve (SELS and SELS 2). This is the primary means our office uses to communicate information about updates and clarifications on special education issues as well as professional development opportunities, new resources and reminders of upcoming due dates for districts.   

SELS is a limited email group that is available to only one contact person per school district/responsible public agency. Be sure to know the name of the contact person for our SELS messages.  If you need to change the contact information, contact Lina Browner. 

SELS 2 is a second email group and is available to anyone wanting to subscribe to it.  SELS and SELS 2 are the exact same messages but SELS 2 allows for a larger group to receive the email messages.  Make sure that you are subscribed to either the SELS or SELS2 by clicking on the SELS button  or contact Lina Browner at the contact information on the screen.

Administrative Memos are used to transmit information related to the policies or administration of all programs coordinated by the Department of Elementary and Secondary Education.  In addition to being posted in this section, these memos may be distributed via e-mail such as through the SELS or SELS2 for special education related information or the postal service to the appropriate points of contact for specific programs.  An archive listing of all Administrative Memos can be found on the Department’s homepage at the bottom of the screen under the Memo’s tab.


mailto:lina.browner@dese.mo.gov�

Paper Resources . . .
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There is also written guidance available to LEAs through the SPED Compliance:  Standards and Indicators Manual and the Missouri State Plan for Special Education.  These are available both in paper copy formats as well as on the Department’s website.  

The State Plan is a narrative version of the compliance requirements, while the Standards and Indicators Manual is more of a checklist of compliance.  In the Standards and Indicators Manual, each standard is numbered and paired with an indicator which describes in detail the compliance requirement.  The Standards and Indicators Manual also lists the legal basis of each standard from both the IDEA and State Plan.  They both contain the same compliance requirements and are based on the IDEA and federal regulations.  

These two resources should be referred to frequently when questions related to special education are encountered.  They focus on the “Evidence” and “Process” components of compliance.  It is our recommendation that every special education staff person be familiar with these two resources.  They are the basis of ALL answers to the questions that we receive at the Department.  They also are the basis of ALL child complaint decisions.  Having a good working knowledge of these two documents is essential to establishing and maintaining compliance in your LEA’s SPED program!
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Presentation Notes
This slide shows the Special Education Compliance webpage from the Department’s website that we looked at earlier.  The top blue arrow is pointing out the “How Do I Find?” list on the right hand side of the SPED Compliance Webpage.   Remember this is a quick way to link to commonly used resources that are listed alphabetically. By scrolling down the page you will come to the bottom of the list where the /s/ is found.  Note the yellow and red arrows are pointing to the links that will take you directly to the Standards and Indicators Manual and the State Plan for Special Education.  Just as Model Forms are updated periodically, so are the State Plan and Standards & Indicators.  Make sure that your paper version is the most current!  There are copies of the most current versions of these documents located in the center of your table as resources for today’s training.

There will be updates in the Standards and Indicators Manual as well as the State Plan possibly as soon as this fall.


QComplicmce Staff

Vacant, Director, Special Education Compliance Parts B & C
Phone: 573-751-0699, Fax: 573-526-5946 Web Inquiries: secompliance(@dese.mo.gov

Part B - Ages 3-21 Part C - Ages Birth to 3

Nancy Thomas, Assistant Director O Pam Schroeder, Assistant Director
Julie Bower, Supervisor O Sara Massman, Supervisor
Samantha Boucher, Supervisor O Margaret Wimer, Program Analyst

Rick Lewis, Supervisor

Corina Henderson, Supervisor Complaint System

Donna Catt, Supervisor ® child c .
Jennifer Moreland, Supervisor Ild Complaints

Educational Surrogate Program

Margaret Wimer, Program Analyst O Pam Schroeder, Assistant Director
14

O Nancy Thomas, Assistant Director

IMACS, Web, and Data Technical O Jennifer Moreland, Supervisor

Assistance O Wanda Allen, Legal Assistant
o
O Sandy Kliethermes, Program Due Process
Supervisor

O Vacant, Director

O Margaret Wimer, Program Analyst
o o Y O Wanda Allen, Legal Assistant
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Presentation Notes
Besides the web-based resources, the Department has “live” assistance available as well.  The Compliance Staff are generally available Monday through Friday beginning at 7:30 a.m. until 4:30 p.m. to answer phone calls and emails.  This slide shows our current Compliance Staff.  Please contact us through  the web reply feature on our webpage or by phone at 573-751-0699.  Note the NEW web reply address!

mailto:secompliance@dese.mo.gov�
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Another resource is your regional compliance consultant. These staff are located regionally throughout the state and their offices are in the Regional Professional Development Centers. 
 


RPDC Compliance Consultants
S

Southeast Northeast

Tiffiney Smith Joetta Walter
tdsmith@semo.edu jwalter@truman.edu
573-651-2621 660-785-6080
Heart of MO Southwest

Jennifer McKenzie Lois Jones
mckenziej@missouri.edu loisjones(@missouristate.edu
573-882-7553 417-836-4082
Kansas City St. Louis

Susan Borgmeyer Rodney Cook
borgmeyersk@umkc.edu rcook(@csd.org

816-235-5957 314-692-1239
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This slide shows the contact information for each of the special education compliance consultants.  They are available to answer questions and provide on-site technical assistance.
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Questions About...

2 f
0 Resources

0 Any other burning questions?




Thanks for participating in Part 1!
-

We look forward to working with you
in Part 2: In Basket Activities for
Compliance Issues
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Presentation Notes
You should now have a good picture of:
 Why we do what we do
What we’re supposed to do
When we do it
How we do it
And then prove we’ve done it

In our next session you will be given the opportunity to apply what you’ve learned in several “real life” situations related to special education compliance as well as ask additional questions.  We will see you soon!
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